
ILLINOISPOLLUTIONCONTROLBOARD
September15,1993

INTHEMATTEROF:)
R93—10

RCRASUBTITLEDAMENDMENTS)(IdenticalinSubstanceRule)
(AMENDMENTSTO35ILL.ADM.)
CODEPART810,PART811,)
ANDPART814))

AdoptedRule.FinalOrder.

ORDEROFTHEBOARD(byJ.Anderson):

TheBoardtodayadopts,inaccordancewithSection7.2of
theEnvironmentalProtectionAct(Act),amendmentstotheBoard’s
existingnonhazardoussolidwastelandfillregulationsthatare
identicalinsubstancetoUSEPA’sSubtitleDregulations
containedin40CFR258(1992).USEPA’sSubtitleDregulations
implementSections4004and4010oftheResourceConservationand
RecoveryAct(RCRA)of1976(P.L.94-580,codifiedas42U.S.C.
para.6944&6950)

TheBoardadoptstheseidenticalinsubstanceamendmentsas
mandatedpursuanttoSection22.40(a)oftheAct’,whichprovides
thattherebequickadoptionofthefederalSubtitleDlandfill
regulations,andthatTitleVIIoftheActandSection5ofthe
AdministrativeProcedureAct(APA)(5ILCS100/5—1etseq.)shall
notapply.BecausethisrulemakingisnotsubjecttoSection5
oftheAPA,itisnotsubjecttoFirstNoticeandSecondNotice
reviewbytheJointCommitteeonAdministrativeRules(JCAR).

Thisorderissupportedbyanopinionadoptedonthesame
day,whichmorefullyoutlinestoday’samendments.Thecomplete
textoftherulesfollows.

ITISSOORDERED.

I,DorothyH.Gunn,ClerkoftheIllinoisPollutionControl
Board,doherebycerjfythattheaboyegderwasadoptedbythe
Boardonthei—dayof1993,byavote
of

_______

V

/

//FI

/
DorothyM.G3’nn,Clerk
IllinoisPo/lutionControlBoard

‘ThispastJuly,theIllinoisGeneralAssembly,inHB300,
adoptedanumberofamendments,amongthemtheadditiontotheAct
ofnewSection22.40.Theseamendmentsweresignedintolawas
PublicAct88—496,effectiveSeptember13,1993.
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TITLE35:ENVIRONMENTALPROTECTION
SUBTITLEG:WASTEDISPOSAL

CHAPTERI:POLLUTIONCONTROLBOARD
SUBCHAPTERi:SOLIDWASTEANDSPECIALWASTEHAULING

PART810
SOLIDWASTEDISPOSAL:GENERALPROVISIONS

Section
810.101ScopeandApplicability
810.102Severability
810.103Definitions
810.104IncorporationsbyReference

AUTHORITY:ImplementingSections5,21,21.1,22and22.17,and
authorizedbySection27oftheEnvironmentalProtectionAct
(Ill.Rev.Stat.1989,ch.1111/2,pars.1005,1021,1021.1,
1022,1022.17and1027).

SOURCE:AdoptedinR88-7at14Ill.Reg.,effective

NOTE:Capitalizationindicatesstatutorylanguage.

Section810.103Definitions

ExceptasstatedinthisSection,orunlessadifferentmeaning
ofawordortermisclearfromthecontext,thedefinitionof
wordsortermsinthisPartshallbethesameasthatappliedto
thesamewordsortermsintheEnvironmentalProtectionAct(Act)
(Ill.Rev.Stat.1989,ch.1111/2,pars.1001et.seq.):

“Act”meanstheEnvironmentalProtectionAct,Ill.Rev.
Stat.1989,ch.1111/2,pars.1001et.seq.

“AGENCY”ISTHEENVIRONMENTALPROTECTIONAGENCY
ESTABLISHEDBYTHEENVIRONMENTALPROTECTIONACT.
(Section3.08oftheAct.)

“Admixtures”arechemicalsaddedtoearthmaterialsto
improveforaspecificapplicationthephysicalor
chemicalpropertiesoftheearthmaterials.Admixtures
include,butarenotlimitedto:lime,cement,
bentoniteandsodiumsilicate.

“Applicant”meanstheperson,submittinganapplication
totheAgencyforapermitforasolidwastedisposal
facility.

“AQUIFER”MEANSSATURATED(WITHGROUNDWATER)SOILSAND
GEOLOGICMATERIALSWHICHARESUFFICIENTLYPERMEABLETO
READILYYIELDECONOMICALLYUSEFULQUANTITIESOFWATER
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TOWELLS,SPRINGS,ORSTREAMSUNDERORDINARYHYDRAULIC
GRADIENTSandwhoseboundariescanbeidentifiedand
mappedfromhydrogeologicdata.(Section3ofthe
IllinoisGroundwaterProtectionAct(Ill.Rev.Stat.
1989,ch.1111/2,par.7453).)

“Bedrock”meansthesolidrockformationimmediately
underlyinganyloosesuperficialmaterialsuchassoil,
alluviumorglacialdrift.

“BOARD”ISTHEPOLLUTIONCONTROLBOARDESTABLISHEDBY
THEACT.(Section3.04oftheAct.)

“Borrowarea”meansanareafromwhichearthenmaterial
isexcavatedforthepurposeofconstructingdaily
cover,finalcover,aliner,agasventingsystem,
roadwaysorberms.

“Chemicalwaste”meansanon—putresciblesolidwhose
characteristicsaresuchthatanycontaminatedleachate
isexpectedtobeformedthroughchemicalorphysical
processes,ratherthanbiologicalprocesses,andnogas
isexpectedtobeformedasaresult.

“Contaminatedleachate”meansanyleachatewhose
constituentviolatethestandardsof35Ill.Adm.Code
811.202.

“DesignPeriod”meansthatlengthoftimedeterminedby
thesumoftheoperatinglifeofthesolidwaste
landfillfacilityplusthepostclosurecareperiod
necessarytostabilizethewasteintheunits.

“DISPOSAL”MEANSTHEDISCHARGE,DEPOSIT,INJECTION,
DUMPING,SPILLING,LEANINGORPLACINGOFANYSOLID
WASTEINTOORONANYLANDORWATERORINTOANYWELL
SUCHTHATSOLIDWASTEORANYCONSTITUENTOFTHESOLID
WASTEMAYENTERTHEENVIRONMENTBYBEINGEMITTEDINTO
THEAIRORDISCHARGEDINTOANYWATERS,INCLUDING
GROUNDWATER.(Section3.08oftheAct.)Ifthesolid
wasteisaccumulatedandnotconfinedorcontainedto
preventitsentryintotheenvironment,orthereisno
certainplanforitsdisposalelsewhere,such
accumulationshallconstitutedisposal.

“Disturbedareas”meansthoseareaswithinafacility
thathavebeenphysicallyalteredduringwastedisposal
operationsorduringtheconstructionofanypartof
thefacility.

“Documentation”meansitems,inanytangibleform,
whetherdirectlylegibleorlegiblewiththeaidofany
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machineordevice,includingbutnotlimitedto
affidavits,certificates,deeds,leases,contractsor
otherbindingagreements,licenses,permits,
photographs,audioorvideorecordings,maps,
geographicsurveys,chemicalandmathematicalformulas
orequations,mathematicalandstatisticalcalculations
andassumptions,researchpapers,technicalreports,
technicaldesignsanddesigndrawings,stocks,bonds
andfinancialrecords,thatareusedtosupportfacts
orhypotheses.

“Earthliners”meansstructuresconstructedfrom
naturallyoccurringsoilmaterialthathasbeen
compactedtoachievealowpermeability.

“Existingfacility”or“Existingunit”meansafacility
orunitwhichisnotdefinedinthisSectionasanew
facilityoranewunit.

“EXISTINGMSWLFUNIT”MEANSANYMUNICIPALSOLIDWASTE
LANDFILLUNITTHATHASRECEIVEDHOUSEHOLDWASTEBEFORE
OCTOBER9,1993.(Section3.87oftheAct)

“Facility”meansasiteandallequipmentandfixtures
onasiteusedtotreat,storeordisposeofsolidor
specialwastes.Afacilityconsistsofanentiresolid
orspecialwastetreatment,storageordisposal
operation.Allstructuresusedinconnectionwithor
tofacilitatethewastedisposaloperationshallbe
consideredapartofthefacility.Afacilitymay
include,butisnotlimitedto,oneormoresolidwaste
disposalunits,buildings,treatmentsystems,
processingandstorageoperations,andmonitoringsta
tions.

“Fieldcapacity”meansthatmaximummoisturecontentof
awaste,underfieldconditionsoftemperatureand
pressure,abovewhichmoistureisreleasedbygravity
drainage.

“Gascollectionsystem”meansasystemofwells,
ltrenches,pipesandotherrelatedancillarystructures
suchasmanholes,compressorhousing,andmonitoring
installationsthatcollectsandtransportsthegas
producedinaputresciblewastedisposalunittooneor
moregasprocessingpoints.Theflowofgasthrough
suchasystemmaybeproducedbynaturallyoccurring
gaspressuregradientsormaybeaidedbyaninduced
draftgeneratedbymechanicalmeans.

“Gascondensate”meanstheliquidformedasalandfill
gasiscooledorcompressed.
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“Gasventingsystem”meansasystemofwells,trenches,
pipesandotherrelatedstructuresthatventsthegas
producedinaputresciblewastedisposalunittothe
atmosphere.

“Geomembranes”meansmanufacturedmembranelinersand
barriersoflowpermeabilityusedtocontrolthemigra
tionoffluidsorgases.

“Geotextiles”arepermeablemanufacturedmaterialsused
forpurposeswhichinclude,butarenotlimitedto,
strengtheningsoil,providingafiltertoprevent
cloggingofdrains,collectinganddrainingliquidsand
gasesbeneaththegroundsurface.

“GROUNDWATER”MEANSUNDERGROUNDWATERWHICHOCCURS
WITHINTHESATURATEDZONEANDWITHINGEOLOGICMATERIALS
WHERETHEFLUIDPRESSUREINTHEPORESPACEISEQUALTO
ORGREATERTHANATMOSPHERICPRESSURE.(Section3of
theIllinoisGroundwaterProtectionAct)

“HOUSEHOLDWASTE”MEANSANYSOLIDWASTE(INCLUDING
GARBAGE,TRASH,ANDSANITARYWASTEINSEPTICTANKS)
DERIVEDFROMHOUSEHOLDS(INCLUDINGSINGLEANDMULTIPLE
RESIDENCES,HOTELSANDMOTELS,BUNKHOUSES,RANGER
STATIONS,CREWqUARTERS,CAMPGROUNDS,PICNICGROUNDS,
ANDDAY-USERECREATIONAREAS).(Section3.89ofthe
Act)

“Hydraulicbarriers”meansstructuresdesignedto
preventorcontroltheseepageofwater.Hydraulic
barriersinclude,butarenotlimitedtocutoffwalls,
slurrywalls,groutcurtainsandliners.

“Inertwaste”meansanysolidwastethatwillnot
decomposebiologically,burn,serveasfoodfor
vectors,formagas,causeanodor,orforma
contaminatedleachate,asdeterminedinaccordancewith
Section811.202(b).Suchinertwastesshallinclude
onlynon—biodegradableandnon—putresciblesolid
wastes.Inertwastesmayinclude,butarenotlimited
to,bricks,masonryandconcrete(curedfor60daysor
more).

“Landapplicationunit”meansanareawherewastesare
agronomicallyspreadoverordiskedintolandor
otherwiseappliedsoastobecomeincorporatedintothe
soilsurface.ForthepurposesofthisPartand35
Ill.Adm.Code811through815,alandapplicationunit
isnotalandfill;however,otherPartsof35Ill.Adm.
Code:ChapterImayapply,andmayincludethe
permittingrequirementsof35Ill.Adm.Code309.
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“Landfill”meansaunitorpartofafacilityinoron
whichwasteisplacedandaccumulatedovertimefor
disposal,andwhichisnotalandapplicationunit,a
surfaceimpoundmentoranundergroundinjectionwell.
ForthepurposesofthisPartand35Ill.Adm.Code811
through815,landfillsincludewastepiles,asdefined
inthisSection.

“LATERALEXPANSION”MEANSAHORIZONTALEXPANSIONOFTHE
ACTUALWASTEBOUNDARIESOFANEXISTINGMSWLFUNIT
OCCURRINGONORAFTEROCTOBER9,1993.FORPURPOSESOF
THISSECTION,AHORIZONTALEXPANSIONISANYAREAWHERE
SOLIDWASTEISPLACEDFORTHEFIRSTTIMEDIRECTLYUPON
THEBOTTOMLINEROFTHEUNIT,EXCLUDINGSIDESLOPESON
ORAFTEROCTOBER9,1993.(Section3.88OftheAct)

“Leachate”meansliquidthathasbeenorisindirect
contactwithasolidwaste.

“Lift”meansanaccumulationofwastewhichis
compactedintoaunitandoverwhichcoverisplaced.

“Malodor”meansanodorcausedbyONEORMORE
CONTAMINANTEMISSIONSINTOTHEATMOSPHEREFROMA
FACILITYTHATISINSUFFICIENTQUANTITIESANDOFSUCH
CHARACTERISTICSANDDURATIONASTOBEdescribedas
malodorousandwhichmaybeINJURIOUSTOHUMAN,PLANT,
ORANIMALLIFE,TOHEALTH,ORTOPROPERTY,ORTO
UNREASONABLYINTERFEREWITHTHEENJOYMENTOFLIFEOR
PROPERTY.(Section3.02oftheAct(defining“air
pollution”).)

“MUNICIPALSOLIDWASTELANDFILLUNIT”OR“MSWLFUNIT”
MEANSACONTIGUOUSAREAOFLANDORANEXCAVATIONTHAT
RECEIVESHOUSEHOLDWASTE,ANDTHATISNOTALAND
APPLICATION,SURFACEIMPOUNDMENT,INJECTIONWELL,OR
ANYPILEOFNONCONTAINERIZEDACCUMULATIONSOFSOLID,
NONFLOWINGWASTETHATISUSEDFORTREATMENTORSTORAGE.
AMSWLFUNITMAYALSORECEIVEOTHERTYPESOFRCRA
SUBTITLEDWASTES,SUCHASCOMMERCIALSOLIDWASTE,
NONHAZARDOUSSLUDGE,SMALLQUANTITYGENERATORWASTEAND
INDUSTRIALSOLIDWASTE.SUCHALANDFILLMAYBE
PUBLICLYORPRIVATELYOWNEDOROPERATED.AMSWLFUNIT
MAYBEANEWMSWLFUNIT,ANEXISTINGMSWLFUNITORA
LATERALEXPANSION.ASANITARYLANDFILLISSUBJECTTO
REGULATIONASAMSWLFIFITRECEIVESHOUSEHOLDWASTE.
(Section3.85oftheAct)

“NationalPollutantDischargeEliminationSystem”or
“NPDES”meanstheprogramforissuing,modifying,
revokingandreissuing,terminating,monitoringand
enforcingpermitsandimposingandenforcing
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pretreatmentrequirementsundertheCleanWaterAct(33
U.S.C.1251etseq.),Section12(f)ofthe
EnvironmentalProtectionActand35Iii.Adm.Code
309.SubpartAand310,“NPDESpermit”meansapermit
issuedundertheNPDESprogram.

“Newfacility”or“Newunit”meansasolidwaste
landfillfacilityoraunitatafacility,ifoneor
moreofthefollowingconditionsapply:

Itisalandfillorunitexemptfrompermit
requirementspursuanttoSection21(d)oftheAct
thathasnotyetacceptedanywasteasofthe
effectivedateofthisPart;

Itisalandfillorunitnotexemptfrompermit
requirementspursuanttoSection21(d)oftheAct
thathasnodevelopmentoroperatingpermitissued
bytheAgencypursuantto35Ill.Adm.Code807as
oftheeffectivedateofthisPart;or

Itisalandfillwithaunitwhosemaximumdesign
capacityorlateralextentisincreasedafterthe
effectivedateofthisPart.

BOARDNOTE:Anewunitlocatedinanexistingfacility
shallbeconsideredaunitsubjectto35Ill.Adm.Code
814,whichreferencesapplicablerequirementsof35
Ill.Adm.Code811.

“NEWMSWLFUNIT”MEANSANYMUNICIPALSOLIDWASTE
LANDFILLUNITTHATHASRECEIVEDHOUSEHOLDWASTEONOR
AFTEROCTOBER9,1993FORTHEFIRSTTIME.(Section
3.86oftheAct)

“Onehundred(100)yearfloodplain”meansanyland
areawhichissubjecttoaonepercentorgreater
chanceoffloodinginagivenyearfromanysource.

“Onehundred(100)year,24hourprecipitationevent”
meansaprecipitationeventof24hourdurationwitha
probablerecurrenceintervalofoncein100years.

“Operator”meansthepersonresponsibleforthe
operationandmaintenanceofasolidwastedisposal
facility.

“Owner”meansapersonwhohasaninterest,directlyor
indirectly,inland,includingaleaseholdinterest,on
whichapersonoperatesandmaintainsasolidwaste
disposalfacility.The“owner”isthe“operator”if
thereisnootherpersonwhoisoperatingand
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maintainingasolidwastedisposalfacility.

“Perchedwatertable“meansanelevatedwatertable
aboveadiscontinuoussaturatedlens,restingonalow
permeability(suchasclay)layerwithinahigh
permeability(suchassand)formation.

“Permitarea”meanstheentirehorizontalandvertical
regionoccupiedbyapermittedsolidwastedisposal
facility.

“PERSON”ISANYINDIVIDUAL,PARTNERSHIP,CO—
PARTNERSHIP,FIRM,COMPANY,CORPORATION,ASSOCIATION,
JOINTSTOCKCOMPANY,TRUST,ESTATE,POLITICAL
SUBDIVISION,STATEAGENCY,ORANYOTHERLEGALENTITY,
ORTHEIRLEGALREPRESENTATIVE,AGENTORASSIGNS.
(Section3.26oftheAct.)

“Professionalengineer”meansapersonwhohas
registeredandobtainedasealpursuantto“The
IllinoisProfessionalEngineeringAct”(Ill.Rev.Stat
1989,ch.111,par.5101etseq.).

“Professionallandsurveyor”meansapersonwhohas
receivedacertificateofregistrationandaseal
pursuantto“TheLandSurveyorsAct”(Ill.Rev.Stat.
1989,ch.111,par.3201etseq.).

“Putresciblewaste”meansasolidwastethatcontains
organicmattercapableofbeingdecomposedby
microorganismssoastocauseamalodor,gases,or
otheroffensiveconditions,orwhichiscapableof
providingfoodforbirdsandvectors.Putrescible
wastesmayformacontaminatedleachatefrom
microbiologicaldegradation,chemicalprocesses,and
physicalprocesses.Putresciblewasteincludes,butis
notlimitedto,garbage,offal,deadanimals,general
householdwaste,andcommercialwaste.Allsolid
wasteswhichdonotmeetthedefinitionsofinertor
chemicalwastesshallbeconsideredputresciblewastes.

“Publiclyownedtreatmentworks”or“POTW”meansa
treatmentworksthatisownedbytheStateofIllinois
oraunitoflocalgovernment.Thisdefinition
includesanydevicesandsystemsusedinthestorage,
treatment,recyclingandreclamationofmunicipal
sewageorindustrialwastewater.Italsoincludes
sewers,pipesandotherconveyancesonlyiftheyconvey
wastewatertoaPOTWtreatmentplant.Thetermalso
meanstheunitoflocalgovernmentwhichhas
jurisdictionovertheindirectdischargestoandthe
dischargesfromsuchatreatmentworks.
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“RESOURCECONSERVATIONRECOVERYACT”“RCRA”MEANSTHE
RESOURCECONSERVATIONANDRECOVERYACTOF1976(P.L.
94-580Codifiedas42USC.6901etsecT.)ASAMENDED.
(Section3.90oftheAct)

“Rechargezone”meansanareathroughwhichwatercan
enteranaquifer.

“Responsiblecharge,”whenusedtorefertoaperson,
meansthatthepersonisnormallypresentatawaste
disposalsite;directstheday-to—dayoveralloperation
atthesite;andeitheristheowneroroperatororis
employedbyorundercontractwiththeowneror
operatortoassurethattheday—to—dayoperationsat
thesitearecarriedoutincompliancewithanyPartof
35Ill.Adm.Code:ChapterIgoverningoperationsat
wastedisposalsites.

“Runoff”meanswaterresultingfromprecipitationthat
flowsoverlandbeforeitentersadefinedstreamchan
nel,anyportionofsuchoverlandflowthatinfiltrates
intothegroundbeforeitreachesthestreamchannel,
andanyprecipitationthatfallsdirectlyintoastream
channel.

“Salvaging”meansthereturnofwastematerialstouse,
underthesupervisionofthelandfilloperator,solong
astheactivityisconfinedtoanarearemotefromthe
operatingfaceofthelandfill,itdoesnotinterfere
withorotherwisedelaytheoperationsofthelandfill,
anditresultsintheremovalofallmaterialsfor
salvagingfromthelandfillsitedailyorseparates
thembytypeandstorestheminamannerthatdoesnot
createanuisance,harborvectorsorcauseanunsightly
appearance.

“Scavenging”meanstheremovalofmaterialsfroma
solidwastemanagementfacilityorunitwhichisnot
salvaging.

“SeismicSlopeSafetyFactor”meanstheratiobetween
theresistingforcesormomentsinaslopeandthe
drivingforcesormomentsthatmaycauseamassive
slopefailureduringanearthquakeorotherseismic
eventsuchasanexplosion.

“Settlement”meanssubsidencecausedbywasteloading,
changesingroundwaterlevel,chemicalchangeswithin
thesoilandadjacentoperationsinvolvingexcavation.

“Shredding”meansthemechanicalreductioninparticle
sizesofsolidwaste.Putresciblewasteisconsidered
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shreddedif90percentofthewastebydryweight
passesa3inchsieve.

“SignificantModification”meansamodificationtoan
approvedpermitissuedbytheAgencyinaccordancewith
Section39oftheActand35Ill.Adm.Code813thatis
requiredwhenoneormoreofthefollowingchanges,
consideredsignificantwhenthatchangemeasuredbyone
ormoreparameterswhosevalueslieoutsidethe
expectedoperatingrangeofvaluesasspecifiedinthe
permit,areplanned,occurorwilloccur:

Anincreaseinthecapacityofthewastedisposal
unitoverthepermittedcapacity;

Anychangeintheplacementofdaily,intermediate
orfinalcover;

Adecreaseinperformance,efficiencyorlongevity
ofthelinersystem;

Adecreaseinefficiencyorperformanceofthe
leachatecollectionsystem;

Achangeinconfiguration,performance,or
efficiencyoftheleachatemanagementsystem;

Achangeinthefinaldispositionoftreated
effluentorinthequalityofthedischargefrom
theleachatetreatmentorpretreatmentsystem;

Installationofagasmanagementsystem,ora
decreaseintheefficiencyorperformanceofan
existinggasmanagementsystem;

Achangeintheperformanceoroperationofthe
surfacewatercontrolsystem;

Adecreaseinthequalityorquantityofdatafrom
anyenvironmentalmonitoringsystem;

Achangeintheapplicablebackgroundconcentra
tionsorthemaximumallowablepredicted
concentrations;

Achangeinthedesignorconfigurationofthe
regradedareaafterdevelopmentorafterfinal
closure;

Achangeintheamountortypeofpostclosure
financialassurance;
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Anychangeinthepermitboundary;

Achangeinthepostclosurelanduseofthe
property;

Aremedialactionnecessarytoprotect
groundwater;

Transferofthepermittoanewoperator;

Operatingauthorizationisbeingsoughttoplace
intoserviceastructureconstructedpursuanttoa
constructionqualityassuranceprogram;or

Achangeinanyrequirementsetforthasaspecial
conditioninthepermit.

“Solesourceaquifer”meansthoseaquifersdesignated
pursuanttoSection1424(e)oftheSafeDrinkingWater
Actof1974,(42U.S.C300h—3)

“SolidWaste”meansawastethatisdefinedinthis
Sectionasaninertwaste,asaputresciblewaste,asa
chemicalwasteorasaspecialwaste,andwhichisnot
alsodefinedasahazardouswastepursuantto35Ill.
Adm.Code721.

“SPECIALWASTE”MEANSANYINDUSTRIALPROCESSWASTE,
POLLUTIONCONTROLWASTEORHAZARDOUSWASTE,EXCEPTAS
DETERMINEDPURSUANTTOSECTION22.9OFTHEACTand35
Ill.Adm.Code808.(Section3.45oftheAct.)

“StaticSafetyFactor”meanstheratiobetween
resistingforcesormomentsinaslopeandthedriving
forcesormomentsthatmaycauseamassiveslope
failure.

“Surfaceimpoundment”meansanaturaltopographic
depression,aman—madeexcavation,oradikedareainto
whichflowingwastes,suchasliquidwastesorwastes
containingfreeliquids,areplaced.Forthepurposes
ofthisPartand35Ill.Adm.Code811through815,a
surfaceimpoundmentisnotalandfill.OtherPartsof
35Ill.Adm.Code:ChapterImayapply,includingthe
permittingrequirementsof35Ill.Adm.Code309.

“Twenty-five(25)year,24hourprecipitationevent”
meansaprecipitationeventof24hourdurationwitha
probablerecurrenceintervalofoncein25years.

“Uppermostaquifer”meansthefirstgeologicformation
aboveorbelowthebottomelevationofaconstructed
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linerorwastes,wherenolinerispresent,whichisan
aquifer,andincludesanyloweraquiferthatis
hydraulicallyconnectedwiththisaquiferwithinthe
facility’spermitarea.

“Unit”meansacontiguousareausedforsolidwaste
disposal.

“Unitoflocalgovernment”meansaunitoflocal
government,asdefinedbyArticle7,Section1ofthe
IllinoisConstitution.Aunitoflocalgovernmentmay
include,butisnotlimitedto,amunicipality,a
county,orasanitarydistrict.

“Wastepile”meansanareaonwhichnon—containerized
massesofsolid,nonflowingwastesareplacedfor
disposal.ForthepurposesofthisPartand35Ill.
Adm.Code811through815,awastepileisalandfill,
unlesstheoperatorcandemonstratethatthewastesare
notaccumulatedovertimefordisposal.Ataminimum,
suchdemonstrationshallincludephotographs,records
orotherobservableordiscernableinformation,
maintainedonayearlybasis,thatshowthatwithinthe
precedingyearthewastehasbeenremovedfor
utilizationordisposedelsewhere.

“Wastestabilization”meansanychemical,physicalor
thermaltreatmentofwaste,eitheraloneorin
combinationwithbiologicalprocesses,whichresultsin
areductionofmicroorganisms,includingviruses,and
thepotentialforputrefaction.

“Workingface”meansanypartofalandfillwherewaste
isbeingdisposed.

“Zoneofattenuation”isthethreedimensionalregion
formedbyexcludingthevolumeoccupiedbythewaste
placementfromthesmallerofthevolumesresulting
fromverticalplanesdrawntothebottomofthe
uppermostaquiferatthepropertyboundaryor100feet
fromtheedgeofoneormoreadjacentunits.

Section810.104IncorporationsbyReference

a)TheBoardincorporatesthefollowingmaterialby
reference:

40CFR141.40(1988).

AuditingStandards--CurrentText,August1,1990
Edition,availablethroughtheAmericanInstitute
ofCertifiedPublicAccountants,1211Avenueof
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TITLE35:ENVIRONMENTALPROTECTION
SUBTITLEG:WASTEDISPOSAL

CHAPTERI:POLLUTIONCONTROLBOARD
SUBCHAPTERi:SOLIDWASTEANDSPECIALWASTEHAULING

PART811
STANDARDSFORNEWSOLIDWASTELANDFILLS

SUBPARTA:GENERALSTANDARDSFORALLLANDFILLS
Section
811.101
811.102
811.103
811.104
811.105
811.106
811.107
811.108
811.109
811.110
811.111

Section
811.301
811.302
811.303
811.304
811.305
811.306
811.307
811.308
811.309
811.310
811.311
811.312
811.313
811.314
811.315
811.316
811.317
811.318

ScopeandApplicability
LocationStandards
SurfaceWaterDrainage
SurveyControls
Compaction
DailyCover
OperatingStandards
Salvaging
BoundaryControl
ClosureandWrittenClosurePlan
PostclosureMaintenance

SUBPARTB:INERTWASTELANDFILLS

ScopeandApplicability
DeterminationofContaminatedLeachate
DesignPeriod
FinalCover
FinalSlopeandStabilization
LeachateSampling
LoadChecking

SUBPARTC:PUTRESCIBLEANDCHEMICALWASTELANDFILLS

ScopeandApplicability
FacilityLocation
DesignPeriod
FoundationandMassStabilityAnalysis
FoundationConstruction
LinerSystems
LeachateDrainageSystem
LeachateCollectionSystem
LeachateTreatmentandDisposalSystem
LandfillGasMonitoring
LandfillGasManagementSystem
LandfillGasProcessingandDisposalSystem
IntermediateCover
FinalCoverSystem
HydrogeologicalSiteInvestigations
PluggingandSealingofDrillHoles
GroundwaterImpactAssessment
Design,Construction,andOperationofGroundwater

Section
811.201
811.202
811.203
811.204
811.205
811.206
811.207
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811.319
811.320
811.321
811.322
811.323
811.324
811.325
811.326

MonitoringSystems
GroundwaterMonitoringPrograms
GroundwaterQualityStandards
WastePlacement
FinalSlopeandStabilization
LoadCheckingProgram
CorrectiveActionMeasuresforMSWLFUnits
SelectionofremedyforMSWLFUnits
Implementationofthecorrectiveactionprogramat
MSWLFUnits

SUBPARTD:MANAGEMENTOFSPECIALWASTESATLANDFILLS

ScopeandApplicability
NoticetoGeneratorsandTransporters
SpecialWasteManifests
IdentificationRecord
RecordkeepingRequirements
ProceduresforExcludingRegulatedHazardousWastes

Section
811.501
811.502
811.503
811.504
811.505
811.506
811.507
811.508
811.509

Section
811.700
811.701
811.702
811.703
811.704
811.705
811.706
811.707
811.708
811.709
811.710
811.711
811.712
811.713
811.714
811.715

SUBPARTE:CONSTRUCTIONQUALITYASSURANCEPROGRAMS

ScopeandApplicability
DutiesandQualificationsofKeyPersonnel
InspectionActivities
SamplingRequirements
Documentation
FoundationsandSubbases
CompactedEarthLiners
Geomembranes
LeachateCollectionSystems

SUBPARTG:FINANCIALASSURANCE

Scope,ApplicabilityandDefinitions
UpgradingFinancialAssurance
ReleaseofFinancialInstitution
ApplicationofProceedsandAppeals
ClosureandPostclosureCareCostEstimates
RevisionofCostEstimate
MechanismsforFinancialAssurance
UseofMultipleFinancialMechanisms
UseofaFinancialMechanismforMultipleSites
TrustFundforUnrelatedSites
TrustFund
SuretyBondGuaranteeingPayment
SuretyBondGuaranteeingPerformance
LetterofCredit
ClosureInsurance
Self—InsuranceforNon—commercialSites

Section
811.401
811.402
811.403
811.404
811.405
811.406

811.AppendixAFinancialAssuranceForms
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IllustrationATrustAgreement
IllustrationBCertificateofAcknowledgment
IllustrationCForfeitureBond
IllustrationDPerformanceBond
IllustrationEIrrevocableStandbyLetterofCredit
IllustrationFCertificateofInsuranceforClosureand/or

PostclosureCare
IllustrationCOperator’sBondWithoutSurety
IllustrationHOperator’sBondWithParentSurety
IllustrationILetterfromChiefFinancialOfficer

811.AppendjxBSection-by-SectionCorrelationBetweenthe
RequirementsoftheFederalMSWLFRegulationsat
40CFR258(1992)andtheRequirementsofParts
810through814.

AUTHORITY:ImplementingSections5,21,21.1,22,22.17and28.1
andauthorizedbySection27oftheEnvironmentalProtectionAct
(Ill.Rev.Stat.1989,ch.1111/2,pars.1005,1021,1021.1,
1022,1022.17,1028.1and1027).

SOURCE:AdoptedinR88-7at14Ill.Req.,effective

NOTE:Capitalizationindicatesstatutorylanguage.

SUBPARTA:GENERALSTANDARDSFORALLLANDFILLS

Section811.101ScopeandApplicability

a)ThestandardsofthisPartapplytoallnewlandfills,
exceptthoseregulatedpursuantto35Ill.Adm.Code
700through749.SubpartAcontainsgeneralstandards
applicabletoallnewlandfills.SubpartBcontains
additionalstandardsfornewlandfillswhichdisposeof
onlyinertwastes.SubpartCcontainsadditional
standardsfornewlandfillswhichdisposeofchemical
andputresciblewastes.

b)ThisPartshallnotapplyuntiloneyearafterthe
effectivedateofthisParttonewlandfillssolely
receivingthefollowingwastesgeneratedbythe
followingindustries,providedthatproposed
regulationsofgeneralapplicabilitytothatindustry
categoryarefiledwiththeBoardnolaterthan
December1,1990:wastesgeneratedbyfoundriesand
primarysteelproductionfacilitiesandcoalcombustion
wastesgeneratedbyelectricutilities.The
requirementsof35Ill.Adm.Code807shallapplyto
suchlandfillsduringtheinterimperiodofoneyear
aftertheeffectivedateofthisPart.ThisPartshall
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placementoperationineachdiscreteunitorparts
ofunits,inconjunctionwiththeoverall
operationsofthefacility,soastoshortenthe
operationalphaseandallowwastestobebuiltup
totheplannedfinalgrade.

b)SizeandSlopeofWorkingFace

1)Theworkingfaceoftheunitshallbenolarger
thanisnecessary,basedontheterrainand
equipmentusedinwasteplacement,toconduct
operationsinasafeandefficientmanner.

2)Theslopesoftheworkingfaceareashallbeno
steeperthantwotoone(horizontaltovertical)
unlessthewasteisstableatsteeperslopes.

c)Equipment

Equipmentshallbemaintainedandavailableforuseat
thefacilityduringallhoursofoperation,soasto
achieveandmaintaincompliancewiththerequirements
ofthisPart.

d)Utilities

Allutilities,includingbutnotlimitedtoheat,
lights,powerandcommunicationsequipment,necessary
forsafeoperationincompliancewiththerequirements
ofthisPartshallbeavailableatthefacilityatall
times.

e)Maintenance

Theoperatorshallmaintainandoperateallsystemsand
relatedappurtenancesandstructuresinamannerthat
facilitatesproperoperationsincompliancewiththis
Part.

f)OpenBurning

Openburningisprohibitedexceptinaccordancewith35
Ill.Adm.Code200through245.

g)DustControl

Theoperatorshallimplementmethodsforcontroliing
dustsoastopreventwinddispersalofparticulate
matter.

h)NoiseControl
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Thefacilityshallbedesigned,constructedandmain
tainedtominimizethelevelofequipmentnoiseaudible
outsidethefacility.Thefacilityshallnotcauseor
contributetoaviolationof35Iii.Adm.Code900
through905orofSection24oftheAct.

i)VectorControl

Theoperatorshallimplementmeasurestocontrolthe
populationofdiseaseandnuisancevectors.

j)FireProtection

Theoperatorshallinstitutefireprotectionmeasures
including,butnotlimitedto,maintainingasupplyof
wateron—siteandradioortelephoneaccesstothe
nearestfiredepartment.

k)LitterControl

1)Theoperatorshallpatrolthefacilitydailyto
checkforlitteraccumulation.Alllittershall
becollectedandplacedinthefillorina
secure,coveredcontainerforlaterdisposal.

2)Thefacilityshallnotacceptsolidwastefrom
vehiclesthatdonotutilizedevicessuchas
coversortarpaulinstocontrollitter,unlessthe
natureofthesolidwasteloadissuchthatit
cannotcauseanylitterduringitstransportation
tothefacility.

1)MudTracking

Thefacilityshallimplementmethods,suchasuseof
wheelwashingunits,topreventtrackingofmudby
haulingvehiclesontopublicroadways.

LiquidsRestrictionsforMSWLFunits

flBulkornoncontainerizedliquidwastemaynotbe
placedinMSWLFunitsunless:

JThewasteishouseholdwasteotherthan
septicwaste;or

j.Thewasteisleachateorgascondensate
derivedfromtheMSWLFunitandtheMSWLF
unit,whetheritisaneworexistingMSWLF
unitorlateralexpansion,isdesignedwitha
compositelinerandleachatecollection
systemthatcomplieswiththerequirementsof
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b)Nopartofaunitshallbelocatedwithintherecharge
zoneorwithin366meters(1200feet),verticallyor
horizontally,ofasole—sourceaquiferdesignatedby
theUnitedStatesEnvironmentalProtectionAgency
pursuanttoSection1424(e)oftheSafeDrinkingWater
Act(42U.S.C.300fetseq.)unlessthereisastratum
betweenthebottomofthewastedisposalunitandthe
topoftheaquiferthatmeetsthefollowingminimum
requirements:

1)Thestratumhasaminimumthicknessof15.2meters
(50feet);

2)Themaximumhydraulicconductivityinboththe
horizontalandverticaldirectionsisnogreater
thanlxlO 7centimeterspersecond,asdetermined
byinsituboreholeorequivalenttests;

3)Thereisnoindicationofcontinuoussandorsilt
seams,faults,fracturesorcrackswithinthe
stratumthatmayprovidepathsformigration;and

4)Agedatingofextractedwatersamplesfromboth
theaquiferandthestratumindicatesthatthe
timeoftravelforwaterpercolatingdownward
throughtherelativelyimpermeablestratumisno
fasterthan15.2meters(50feet)in100years.

c)Afacilitylocatedwithin152meters(500feet)ofthe
rightofwayofatownshiporcountyroadorstateor
interstatehighwayshallhaveitsoperationsscreened
fromviewbyabarrierofnaturalobjects,fences,,
barricades,orplantsnolessthan2.44meters(8feet)
inheight.

d)Nopartofaunitshallbelocatedcloserthan152
meters(500feet)fromanoccupieddwelling,school,or
hospitalthatwasoccupiedonthedatewhenthe
operatorfirstappliedforapermittodeveloptheunit
orthefacilitycontainingtheunit,unlesstheowner
ofsuchdwelling,school,orhospitalprovides
permissiontotheoperator,inwriting,foracloser
distance.

e)Thefacilityshallnotbelocatedcloserthan1525
meters(5000feet)ofanyrunwayusedbypistontype
aircraftorwithin3050meters(10,000feet)ofany
runwayusedbyturbojetaircraftunlesstheFederal
AviationAdministrationprovidestheoperatorwith
writtenpermission,includingtechnicaljustification,
foracloserdistance.
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treatment,pretreatment,anddisposaloptionsdesigned
andconstructedincompliancewiththerequirementsof
thisSection.

b)Theleachatemanagementsystemshallconsistofany
combinationofmultipletreatmentandstoragestruc
tures,toallowthemanagementanddisposalofleachate
duringroutinemaintenanceandrepairs.

c)StandardsforOn—siteTreatmentandPretreatment

1)Allon—sitetreatmentorpretreatmentsystems
shallbeconsideredpartofthefacility.

2)Theon—sitetreatmentorpretreatmentsystemshall
bedesignedinaccordancewiththeexpectedchar
acteristicsoftheleachate.Thedesignmay
includemodificationstothesystemnecessaryto
accommodatechangingleachatecharacteristics.

3)Theon—sitetreatmentorpretreatmentsystemshall
bedesignedtofunctionfortheentiredesign
period.

4)Allofthefacility’sunitoperations,tanks,
ponds,lagoonsandbasinsshallbedesignedand
constructedwithlinersorcontainmentstructures
tocontrolseepagetogroundwater.

5)Alltreatedeffluentdischargedtowatersofthe
Stateshallmeettherequirementsof35Ill.Adm.
Code309.

6)Thetreatmentsystemshallbeoperatedbyan
operatorcertifiedundertherequirementsof35
Ill.Adm.Code312.

d)StandardsforLeachateStorageSystems

1)Theleachatestoragefacilitymustbeableto
storeaminimumofatleastfivedays’worthof
accumulatedleachateatthemaximumgeneration
rateusedindesigningtheleachatedrainage
systeminaccordancewithSection811.307.The
minimumstoragecapacitymaybebuiltupovertime
andinstages,solongasthecapacityforfive
consecutivedaysofaccumulatedleachate,during
extremeprecipitationconditions,isavailableat
anytimeduringthedesignperiodofthefacility.

2)Allleachatestoragetanksshallbeequippedwith
secondarycontainmentsystemsequivalenttothe
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protectionprovidedbyaclayliner0.61meter(2
feetthick)havingapermeabilitynogreaterthan
l0centimeterspersecond.

3)Leachatestoragesystemsshallbefabricatedfrom
materialcompatiblewiththeleachateexpectedto
begeneratedandresistanttotemperature
extremes.

4)Theleachatestoragesystemshallnotcauseor
contributetoamalodor.

5)Theleachatedrainageandcollectionsystemshall
notbeusedforthepurposeofstoringleachate.

e)StandardsforDischargetoanOff-siteTreatmentWorks

1)Leachatemaybedischargedtoanoff—site
treatmentworksthatmeetsthefollowing
requirements:

A)Alldischargesofeffluentfromthetreatment
worksshallmeettherequirementsof35Iii.
Adm.Code309.

B)Thetreatmentsystemshallbeoperatedbyan
operatorcertifiedundertherequirementsof
35Ill.Adm.Code312.

C)Nomorethan50percentoftheaveragedaily
influentflowcanbeattributabletoleachate
fromthesolidwastedisposalfacility.
Otherwise,thetreatmentworksshallbe
consideredapartofthesolidwastedisposal
facility.

2)Theoperatorisresponsibleforsecuringpermis
sionfromtheoff—sitetreatmentworksfor
authoritytodischargetothetreatmentworks.

3)Alldischargestoatreatmentworksshallmeetthe
requirementsof35Ill.Adm.Code310.

4)Pumps,meters,valvesandmonitoringstationsthat
controlandmonitortheflowofleachatefromthe
unitandwhichareunderthecontrolofthe
operatorshallbeconsideredpartofthefacility
andshallbeaccessibletotheoperatoratall
times.

5)Leachateshallbeallowedtoflowintothesewer—
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agesystematalltimes;however,ifaccesstothe
treatmentworksisrestrictedoranticipatedtobe
restrictedforlongerthanfivedays,thenan
alternativeleachatemanagementsystemshallbe
constructedinaccordancewithsubsection(c).

6)Whereleachateisnotdirectlydischargedintoa
seweragesystem,theoperatorshallprovide
storagecapacitysufficienttotransferall
leachatetoanoff—sitetreatmentworks.The
storagesystemshallmeettherequirementsof
subsection(d).

f)StandardsforLeachateRecyclingSystems

1)Leachaterecyclingsystemsmaybeutilizedonlyat
permittedwastedisposalunitsthatmeetthefol
lowingrequirements:

A)Theunitmusthavealinerdesigned,
constructedandmaintainedtomeetthemini
mumstandardsofSection811.306.

B)Theunitmusthavealeachatecollection
systeminplaceandoperatinginaccordance
withSection811.307.

C)Agasmanagementsystem,equippedwitha
mechanicaldevicesuchasacompressorto
withdrawgas,mustbeimplementedtocontrol
odorsandpreventmigrationofmethaneinac
cordancewithSection811.311.

D)Thetopographymustbesuchthatanyacci
dentalleachaterunoffcanbecontrolledby
ditches,bermsorotherequivalentcontrol
means.

2)Leachateshallnotberecycledduringprecipita
tioneventsorinvolumeslargeenoughtocause
runofforsurfaceseeps.

3)Theamountofleachateaddedtotheunitshallnot
exceedtheabilityofthewasteandcoversoilsto
transmitleachateflowdownward.Allotherleach—
ateshallbeconsideredexcessleachate,anda
leachatemanagementsystemcapableofdisposingof
allexcessleachatemustbeavailable.

4)Theleachatestorageanddistributionsystemshall
bedesignedtoavoidexposureofleachatetoair
unlessaerationorfunctionallyequivalentdevices
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areutilized,

5)Thedistributionsystemshallbedesignedtoallow
leachatetobeevenlydistributedbeneaththe
surfaceovertherecyclearea.

6)Dailyandintermediatecovershallbepermeableto
theextentnecessarytopreventtheaccumulation
ofwaterandformationofperchedwatertablesand
gasbuildup;alternativelycovershallberemoved
priortoadditionalwasteplacement.

7)Dailyandintermediatecovershallslopeawayfrom
theperimeterofthesitetominimizesurface
discharges.

g)LeachateMonitoring

1)Representativesamplesofleachateshallbe
collectedfromeachunitandtestedinaccordance
withsubsections(g)(2)and(g)(3)atafrequency
ofonceperquarterwhiletheleachatemanagement
systemisinoperation.Thefrequencyoftesting
maybechangedtoonceperyearforanymonitored
constituent,ifitisnotdetectedinthe
leachate.However,ifsuchaconstituentis
detectedintheleachate,testingfrequencyshall
returntoaquarterlyschedule.

2)Dischargesofleachatefromunitsthatdisposeof
putresciblewastesshallbetestedforthefol
lowingconstituentspriortotreatmentor
pretreatment:

A)Fivedaybiochemicaloxygendemand(BOD 5);

B)Chemicaloxygendemand;

C)TotalSuspendedSolids;

D)TotalIron;

E)pH;

F)Anyotherconstituentslistedinthe
operator’sNationalPollutionDischarge
EliminationSystem(NPDES)dischargepermit,
pursuantto35Ill.Adm.Code304,or
requiredbyapubliclyownedtreatmentworks,
pursuantto35Ill.Adm.Code310;and
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G)Alloftheindicatorconstituentschosenin
accordancewith35Ill.Adm.Code
811.319(a)(2)(B)andusedbytheoperatorfor
groundwatermonitoring.

3)Dischargesofleachatefromunitswhichdispose
onlychemicalwastesshallbemonitoredfor
constituentsdeterminedbythecharacteristicsof
thechemicalwastetobedisposedofintheunit.
Theyshallinclude,asaminimum:

A)PH;

B)TotalDissolvedSolids;

C)Anyotherconstituentslistedinthe
operator’sNPDESdischargepermit,pursuant
to35111.Adm.Code304,orrequiredbya
publiclyownedtreatmentworks,pursuantto
35Ill.Adm.Code310;and

D)Alloftheindicatorconstituentschosenin
accordancewith35Ill.Adm.Code
811.319(a)(2)(B)andusedbytheoperatorfor
groundwatermonitoring.

h)TimeofOperationoftheLeachateManagementSystem

1)Theoperatorshallcollectanddisposeofleachate
foraminimumoffiveyearsafterclosureand
thereafteruntiltreatmentisnolongernecessary.

2)Treatmentisnolongernecessaryiftheleachate
constituentsdonotexceedthewastewatereffluent
standardsin35Ill.Adm.Code304.124,304.125,
304.126anddonotcontainaBOD 5concentration
greaterthan30mg/Lforsixconsecutivemonths.

flLeachatecollectionataMSWLFunitshallbe
continuedforaminimumperiodof30yearsafter
closure,exceptasotherwiseprovidedby
subsections(h)(4)and(h)(5),below.

4jTheAgencymayreducetheleachatecollection
periodataMSWLFunituponademonstrationbythe
owneroroperatorthatthereducedperiodis
sufficienttoprotecthumanhealthand
environment.

jTheowneroroperatorofaMSWLFunitshall
petitiontheBoardforanadjustedstandardin
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accordancewithSection811.303,iftheowneror
operatorseeksareductionofthepostclosurecare
monitoringperiodforallofthefollowing
requirements:

j)Inspectionandmaintenance(Section
811.111);

jilLeachatecollection(Section811.309);

iii)Gasmonitoring(Section811.310);and

iIGroundwatermonitoring(Section
811.319)

BOARDNOTE:Subsection(h)isderivedfrom40CFR
258.61(1992).

Section811.310LandfillGasMonitoring

a)ThisSectionappliestoallunitsthatdispose
putresciblewastes.

b)LocationandDesignofMonitoringWells

1)Gasmonitoringdevicesshallbeplacedatinter
valsandelevationswithinthewastetoprovidea
representativesamplingofthecompositionand
buildupofgaseswithintheunit.

2)Gasmonitoringdevicesshallbeplacedaroundthe
unitatlocationsandelevationscapableof
detectingmigratinggasfromthegroundsurfaceto
thelowestelevationofthelinersystemorthe
topelevationofthegroundwater,whicheveris
higher.

3)Apredictivegasflowmodelmaybeutilizedto
determinetheoptimumplacementofmonitoring
pointsrequiredformakingobservationsand
tracingthemovementofgas.

4)Gasmonitoringdevicesshallbeconstructedfrom
materialsthatwillnotreactwithorbecorroded
bythelandfillgas.

5)Gasmonitoringdevicesshallbedesignedand
constructedtomeasurepressureandallowcollec
tionofarepresentativesampleofgas.

6)Gasmonitoringdevicesshallbeconstructedand
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maintainedtominimizegasleakage.

7)Thegasmonitoringsystemshallnotinterferewith
theoperationoftheliner,leachatecollection
systemordelaytheconstructionofthefinal
coversystem.

8)Atleastthreeambientairmonitoringlocations
shallbechosenandsamplesshallbetakenno
higherthan0.025meter(1inch)abovetheground
and30.49m(100feet)downwindfromtheedgeof
theunitoratthepropertyboundary,whicheveris
closertotheunit.

c)MonitoringFrequency

1)Allgasmonitoringdevices,includingtheambient
airmonitorsshallbeoperatedtoobtainsamples
onamonthlybasisfortheentireoperatingperiod
andforaminimumoffiveyearsafterclosure.

2)Afteraminimumoffiveyearsafterclosure,moni
toringfrequencymaybereducedtoquarterly
samplingintervals.

3)Thesamplingfrequencymaybereducedtoyearly
samplingintervalsupontheinstallationandoper
ationofagascollectionsystemequippedwitha
mechanicaldevicesuchasacompressortowithdraw
gas.

4)MonitoringshallbecontinuedAfterforaminimum
periodof:thirtyyearsafterclosureatMSWLF
units,exceptasotherwiseprovidedbysubsections
(C)(5)and(C)(6),below;fiveyearsafterclosure
or,inthccascoflandfills,otherthanMSWLF
units,thosewhichareusedexclusivelyfor
disposingofwastesgeneratedatthesiteT;or
minimumoffifteenyearsafterclosureatall
otherlandfillsregulatedunderthisPart.TnMoni
toring,beyondtheminimumperiod,mayshallbe
discontinuedifthefollowingconditionshavebeen
metforatleastoneyear:

A)Theconcentrationofmethaneislessthan
fivepercentofthelowerexplosivelimitin
airforfourconsecutivequartersatall
monitoringpointsoutsidetheunit;and

B)Monitoringpointswithintheunitindicate
thatmethaneisnolongerbeingproducedin
quantitiesthatwouldresultinmigration
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adoptedbytheBoardpursuanttoSection9.5
oftheAct,whichisexpectedtobeproduced
inthelandfillunit.

2)Ambientairmonitorsshallbesampledformethane
onlywhentheaveragewindvelocityislessthan8
kilometers(fivemiles)perhourataminimumof
threedownwindlocations30.49meters(100feet)
fromtheedgeoftheunitortheproperty
boundary,whicheverisclosertotheunit.

3)Allbuildingswithinafacilityshallbemonitored
formethanebyutilizingcontinuousdetection
deviceslocatedatlikelypointswheremethane
mightenterthebuilding.

Section811.311LandfillGasManagementSystem

a)Theoperatorshallinstallagasmanagementsystemif
anyoneofthefollowingconditionsaremet:

1)Amethaneconcentrationgreaterthan50percentof
thelowerexplosivelimitinairisdetectedbelow
thegroundsurfacebyamonitoringdeviceoris
detectedbyanambientairmonitorlocatedator
beyondthepropertyboundaryor30.5meters(100
feet)fromtheedgeoftheunit,whicheveris
less,unlesstheoperatorcandemonstratethatthe
detectedmethaneconcentrationisnotattributable
tothefacility;

2)Methaneisdetectedataconcentrationgreater
than25percentofthelowerexplosivelimitin
airinanybuildingonornearthefacility,
unlesstheoperatorcandemonstratethatthe
detectedmethaneconcentrationisnotattributable
tothefacility;

3)Malodorscausedbytheunitaredetectedbeyond
thepropertyboundary;or

4)LeachateisrecycledinaccordancewithSection
811.309(e).

b)Ifmethanegaslevelsexceedthelimitsspecifiedin
subsections(a)(1)or(a)(2).anowneroroperatorofa
MSWLFunitshall:

flNotifytheAgencyinwriting,withintwobusiness
days,ofanobservedexceedance;and

jImplementtherequirementsofthisSectionto
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ensurethetrotectionofhumanhealth.

)StandardsforGasVentingSystem

1)Gasventingsystemsshallbeutilizedonlyas
optional,temporarymitigationuntilthe
completionofanactivesystem.

2)Allmaterialsshallberesistanttochemical
reactionwiththeconstituentsofthegas.

3)Thesystemshallbecapableofventingallgas
downtothewatertableorbottomoftheliner,
whicheverishigher.

4)Gasventingsystemsshallbeinstalledonly
outsidetheperimeteroftheunit.

ed)StandardsforGasCollectionSystems

1)Gascollectionsystemsmaybeinstalledeither
withintheperimeteroftheunitoroutsidethe
unit.

2)Theoperatorshalldesignandoperatethesystem
sothatthestandardsofsubsections(a)(1),
(a)(2),and(a)(3)willnotbeexceeded.

3)Thegascollectionsystemshalltransportgastoa
centralpointorpointsforprocessingfor
beneficialusesordisposalinaccordancewiththe
requirementsofSection811.312.

4)Thegascollectionsystemshallbedesignedto
functionfortheentiredesignperiod.Thedesign
mayincludechangesinthesystemtoaccommodate
changinggasflowratesorcompositions.

5)Allmaterialsandequipmentusedinconstruction
ofthesystemshallberatedbythemanufacturer
assafeforuseinhazardousorexplosiveenvi
ronmentsandshallberesistanttocorrosionby
constituentsofthelandfillgas.

6)Thegascollectionsystemshallbedesignedand
constructedtowithstandalllandfilloperating
conditions,includingsettlement.

7)Thegascollectionsystemandallassociated
equipmentincludingcompressors,flares,moni
toringinstallations,andmanholesshallbecon
sideredpartofthefacility.
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8)Provisionsshallbemadeforcollectinganddrain
inggascondensatetoamanagementsystemmeeting
therequirementsofSection811.309.

9)Undernocircumstancesshallthegascollection
systemcompromisetheintegrityoftheliner,
leachatecollectionorcoversystems.

10)Theportionofthegascollectionsystem,usedto
conveythegascollectedfromoneormoreunits
forprocessinganddisposalshallbetestedtobe
airtighttopreventtheleakingofgasfromthe
collectionsystemorentryofairintothesystem.

11)Thegascollection,systemshallbeoperateduntil
thewastehasstabilizedenoughtonolonger
producemethaneinquantitiesthatexceedthe
minimumallowableconcentrationsinsubsections
(a)(1),(a)(2),and(a)(3)

12)Thegascollectionsystemshallbeequippedwitha
mechanicaldevice,suchasacompressor,capable
ofwithdrawinggas,orbedesignedsothata
mechanicaldevicecanbeeasilyinstalledata
latertime,ifnecessary,tomeettherequirements
ofsubsections(a)(1),(a)(2),and(a)(3).

BOARDNOTE:Subsection(b)isderivedfrom40CFR
258.23(c)(l)(1992).

Section811.319GroundwaterMonitoringPrograms

a)DetectionMonitoringProgram

Anyuseoftheterm“maximumallowablepredicted
concentration”inthisSectionisareferenceto35
Ill.Adm.Code811.318(c).Theoperatorshall
implementadetectionmonitoringprograminaccordance
withthefollowingrequirements:

1)MonitoringScheduleandFrequency

A)Themonitoringperiodshallbeginassoonas
wasteisplacedintotheunitofanew
landfillorwithinoneyearoftheeffective
dateofthisPartforanexistinglandfill.
Monitoringshallcontinueforaminimum
periodoffifteenyearsafterclosure,orin
thecaseofMSWLFunits,aminimumperiodof
30yearsafterclosure,exceptasotherwise
providedbysubsection(a)(1)(C)ofthis
Section.Theoperatorshallsampleall
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monitoringpointsforallpotentialsources
ofcontaminationonaquarterlybasisexcept
asspecifiedinsubsection(a)(3)ormay
institutemorefrequentsamplingthroughout
thetimethesourceconstitutesathreatto
groundwater.Forthepurposesofthis
section,thesourceshallbeconsidereda
threattogroundwater,iftheresultsofthe
monitoringindicatethattheconcentrations
ofanyoftheconstituentmonitoredwithin
thezoneofattenuationareabovethemaximum
allowablepredictedconcentrationforthat
constituent.

B)Beginningfifteenyearsafterclosureofthe
unit,orfiveyearsafterallotherpotential
sourcesofdischargenolongerconstitutea
threattogroundwater,asdefinedin
subsection(a)(1)(A),themonitoring
frequencymaychangeonawellbywellbasis
toanannualscheduleifeitherofthe
followingconditionsexist.However,
monitoringshallreturntoaquarterly
scheduleatanywellwhereastatistically
significantincreaseisdeterminedtohave
occurredinaccordancewithSection
811.320(e),intheconcentrationofany
constituentwithrespecttotheprevious
sample.

i)Allconstituentsmonitoredwithinthe
zoneofattenuationhavereturnedtoa
concentrationlessthanorequaltoten
percentofthemaximumallowable
predictedconcentration;or

ii)Allconstituentsmonitoredwithinthe
zoneofattenuationarelessthanor
equaltotheirmaximumallowable
predictedconcentrationforeight
consecutivequarters.

C)Monitoringshallbecontinuedforaminimum
periodof:thirtyyearsafterclosureat
MSWLFunits,exceptasotherwiseprovidedby
subsections(a)(1)(D)and(a)(1)(ELbelow;
fiveyearsafterclosureor,inthccacof
atlandfills,otherthanMSWLFunits,thoc
whichareusedexclusivelyfordisposing
wastegeneratedatthesiteT;oraminimum
pcriodoffifteenyearsafterclosureatall
otherlandfillsregulatedunderthisPart.
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ii)TheBoardhasestablishedforthe
constituentapublicorfoodprocessing
watersupplystandard,at35Ill.Adm.
Code302,theBoardhasestablisheda
groundwaterqualitystandardunderthe
IllinoisGroundwaterProtectionAct
(Ill.Rev.Stat.1989,ch.1111/2,par.
7451etseq.),ortheconstituentmay
otherwisecauseorcontributeto
groundwatercontamination.

B)Oneormoreindicatorconstituents,
representativeofthetransportprocessesof
constituentsintheleachate,maybechosen
formonitoringinplaceoftheconstituents
itrepresents.Theuseofsuchindicator
constituentsmustbeincludedinanAgency
approvedpermit.

3)OrganicChemicalsMonitoring

Theoperatorshallmonitoreachexistingwellthat
isbeingusedasapartofthemonitoringwell
networkatthefacilitywithinoneyearofthe
effectivedateofthisPart,andmonitoreachnew
wellwithinthreemonthsofitsestablishment.
Themonitoringrequiredbythissubsectionshall
beforabroadrangeoforganicchemical
contaminantsinaccordancewiththeprocedures
describedbelow:

A)Theanalysisshallbeatleastas
comprehensiveandsensitiveasthetestsfor;

i)The51organicchemicalsindrinking
waterdescribedat40CFR141.40(1988),
incorporatedbyreferenceat35Ill.
Adm.Code810.104;and

ii)Anyotherorganicchemicalforwhicha
groundwaterqualitystandardor
criterionhasbeenadoptedpursuantto
Section14.4oftheActorSection8of
theIllinoisGroundwaterProtectionAct.

B)Atleastonceeverytwoyears,theoperator
shallmonitoreachwellinaccordancewith
subsection(a)(1)(A).

çTheoperatorofaNSWLFunitshallmonitor
eachwellinaccordancewithsubsection
(a)(1)(A)onanannualbasis.
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BOARDNOTE.Subsection(a)(3)(C)isderived
from40CFR258.54(b)(1992).

4)ConfirmationofMonitoredIncrease

A)Theconfirmationproceduresofthis
subsectionshallbeusedonlyifthe
concentrationsoftheconstituentsmonitored
canbemeasuredatorabovethepractical
quantitationlimit(PQL).ThePQLisdefined
asthelowestconcentrationthatcanbe
reliablymeasuredwithinspecifiedlimitsof
precisionandaccuracy,underroutine
laboratoryoperatingconditions.The
operatorshallinstitutetheconfirmation
proceduresofsubsection(a)(4)(B)after
notifyingtheAgencyinwriting,within10
days,ofthefollowingobservedincreases

i)Theconcentrationofanyconstituent
monitoredinaccordancewithsubsection
(a)(1)and(a)(2)showsaprogressive
increaseoverfourconsecutivequarters;

ii)Theconcentrationofanyconstituent
exceedsthemaximumallowablepredicted
concentrationatanestablished
monitoringpointwithinthezoneof
attenuation;

iii)Theconcentrationofanyconstituent
monitoredinaccordancewithsubsection
(a)(3)exceedstheprecedingmeasured
concentrationatanyestablished
monitoringpoint;and

iv)Theconcentrationofanyconstituent
monitoredatorbeyondthezoneof
attenuationexceedstheapplicable
groundwaterqualitystandardsofSection
811.320.

B)Theconfirmationproceduresshallincludethe
following:

i)Theoperatorshallverifyanyobserved
increasebytakingadditionalsamples
within45daysoftheinitial
observationandensurethatthesamples
andsamplingprotocolusedwilldetect
anystatisticallysignificantincrease
intheconcentrationofthesuspect



43

constituentinaccordancewith
subsection811.320(e),soastoconfirm
theobservedincrease.Theoperator
shallnotifytheAgencyofanyconfirmed
increasebeforetheendofthenext
businessdayfollowingtheconfirmation.

ii)Theoperatorshalldeterminethesource
ofanyconfirmedincrease,whichmay
include,butshallnotbelimitedto,
naturalphenomena,samplingoranalysis
errors,oranoff—sitesource.

iii)TheoperatorshallnotifytheAgencyin
writingofanyconfirmedincreaseand
statethesourceoftheconfirmed
increaseandprovidetherationaleused
insuchadeterminationwithintendays
ofthedetermination.

b)AssessmentMonitoring

Theoperatorshallbeginanassessmentmonitoring
programinordertoconfirmthatthesolidwaste
disposalfacilityisthesourceofthecontamination
andtoprovideinformationneededtocarryouta
groundwaterimpactassessmentinaccordancewith
subsection(c).Theassessmentmonitoringprogram
shallbeconductedinaccordancewiththefollowing
requirements:

1)Theassessmentmonitoringshallbeconductedj
accordancewiththissubsectiontocollect
informationtoassessthenatureandextentof
groundwatercontaminationT.Theowneroroperator
ofaMSWLFunitshallcomplywiththeadditional
requirementsprescribedinsubsection(b)(5).The
assessmentmonitoringwhichshallconsistof,but
notbelimitedto,thefollowingsteps:

A)Morefrequentsamplingofthewellsinwhich
theobservationoccurred;

B)Morefrequentsamplingofanysurrounding
wells;

C)Theplacementofadditionalmonitoringwells
todeterminethesourceandextentofthe
contamination;

D)Monitoringofadditionalconstituentsthat
mightindicatethesourceandextentof
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contamination;and

E)Anyotherinvestigativetechniquesthatwill
assistindeterminingthenatureandextent
ofthecontamination.

2)Theoperatorofthefacilityforwhichassessment
monitoringisrequiredshallfiletheplansforan
assessmentmonitoringprogramwiththeAgency.If
thefacilityispermittedbytheAgency,thenthe
plansshallbefiledforreviewasasignificant
permitmodificationpursuantto35Ill.Adm.Code
813.SubpartB.Theassessmentmonitoringprogram
shallbeimplementedwithin90daysof
confirmationofanymonitoredincreasein
accordancewithsubsection(a)(4)or,inthecase
ofpermittedfacilities,within90daysofAgency
approval.

3)Iftheanalysisoftheassessmentmonitoringdata
showsthattheconcentrationofoneormore
constituents,monitoredatorbeyondthezoneof
attenuationisabovetheapplicablegroundwater
qualitystandardsofSection811.320andis
attributabletothesolidwastedisposalfacility,
thentheoperatorshalldeterminethenatureand
extentofthegroundwatercontaminationincluding
anassessmentofthepotentialimpactonthe
groundwatershouldwastecontinuetobeaccepted
atthefacilityandshallimplementremedial
actioninaccordancewithsubsection(d).

4)Iftheanalysisoftheassessmentmonitoringdata
showsthattheconcentrationofoneormore
constituentsisattributabletothesolidwaste
disposalfacilityandexceedsthemaximum
allowablepredictedconcentrationwithinthezone
ofattenuation,thentheoperatorshallconducta
groundwaterimpactassessmentinaccordancewith
therequirementsofsubsection(c).

Inadditiontotherequirementsofsubsection
(b)(1),tocollectinformationtoassessthe
natureandextentofgroundwatercontamination,
thefollowingrequirementsareapplicabletoMSWLF
units:

%jThemonitoringofadditionalconstituents
pursuantto(b)(1)(D)shallinclude,ata
minimum,theconstituentslistedin40CFR
258.AppendixII,incorporatedbyreference
at35Ill.Adm.Code810.104.



I
.b

1
()

0
0

0
0

1—
0

0
0
0

(
tj

0
H

-
c
t

I
J
ç
t

I
o
o
o
,

IO
0
b
)
-

frtt1
i

(
t
U

)
J

Z
(
D

C
D

O
0

1
O

I
O

O
0
H

-
I
H

b
O

P
)

O
IH

•
H

Z
C

D
rt-

It)0
iP

J1
(D

Q
CD

)
Q

I
0
c
t

)
Q

IH
0
C

D
O

”
t—

C
D

c
t

(D
o)

I
0

i
IO

H
.

c
t
-

0
1
-J

IH
-

C
D

O
(
3
1
1
-
3
.

f
l

0
i3

0
)
H

-
IoL

T
i

i
<

(
T

)
O

O
t’i

k
t

1
-
’
-

o
i
j

Iw
oirt-

0
oF-fl-’-

o
1

C)
I.

I
CD

0
CD

H
10

Cl)
H

-
Q

lt’J
H

-
It,.

H
.

H
.

0
0

101
Ic

tP
-rt

C
D

01
P

IC
D

ri-0
P

(31
IC

c
-
l-

O
O

Z
(D

O
IC

D
Q

.’H
01

1
H

H
101

lCD
C

D
c
tC

D
01

H
-
(
O

01
.
0

(D
c-i-

IC
D

C
D

l))
CD

H
01C

r)
l—

C
f)

frfrb
1

(
D

Cl)
lH

-C
D

0
0

Cl)
I(D

C
)1-3

I
0

II
.t

0
C

)
I
b

C
D

(
D

P
0
C

D
Q

H
-

-ib
I

Ic-i-CD
d

)
Q

.
O

J
H

-
P

)
O

-
r
i
-

t,’
l-H

-(-i-
0

i
.

C
IH

-
O

(D
Q

j
U)

(
D

0
t,P

)
I

U)
U

)
0

X
(1)

I
U

)
C

D
P

)
Cl)

U
)
0

H
IC

D
H

)P
)

t
0)

CD
0

-JC
D

H
-

-)C
D

0
t’3

0
)ri-

Ic-i-
0)

CD
Cfl

IH
O

r
t
i

H
0

0
0
)H

P
)ri-U

)
0

0
)
Q

O
01C

r)
0

IC
D

I-’-
O

H
-U

)
c-i-

01
r
t

.O
ri-

0
J
r
i
-
H

O
rt

H
H

-
r
t
-

c
t

O
C

D
O

O
D

li
CD

(D
I
O

O
II

H
O

H
-

0
p
o
H

-
(
D

t
I-bC

D
-

(1
)0

0
H

•
O

c-i-C
D

C
D

•
b
’

Ic-I-
c-I-

(D
C

D
O

0
i
c
-
i
-
-
b

j
o

t—
0
)O

1
H

O
-
i-

C
n
H

)
0

O
C

D
t1

01(1)
lCD

H
-

tIQ
JH

)
c-I-O

c-i-0
)

‘
.D

0)C
D

0
c
t
P

O
1CD

H
-

lQ
c
tO

0)
0)

U
)
U

)
c
t

0
C

D
•
C

D
rn

H
)

U
)C

D
c
tU

)(D
O

C’,-)
H

-
U

)
0

)(D
P

)O
t

I
CD

O
b
”

c
-
t-

‘
U

)H
-0

)C
D

C
D

b’
P

..c
-t-t1

i-a-
c-I-C

)
0’

H
-

Q
j
c
-
i

CD
C

D
H

-O
•

H
O

C)
H

-
0

I
0

CD
c
-
I
-
H

H
(
tH

-
CD

0
(1

)
I—

CD
IQ

o
H

-
01

--C
D

c
-t-

01
O

0
(U

01
H

-
01

c-i-
c
-
t

O
lD

0c-i-C
D

C
D

c-t-
O

O
H

-
U

)
0

)
O

U
)

ri-Il
H

-
O

r
1
-

H
-C

l)
H

b
’

0)
c-I-CD

H
-

0)
t!i

tC
D

c
-t-(D

1
•)tI

H
-

C)
t
H

)
H

H
C

D
ct

H
-

O
I

0)
c-i-U

)
CD

iH
-

0)
0

J
O

(0
II

c-tO
U)

H
-c

tC
D

.
c
-
I
-
b
H

I
lC

D
(0

0
1

P)C
I)

C
D

c-t
H

0
)(D

H
-

O
Q

.
b

’
O

H
-

c
t

0
H

-
C

l)c-i-
(I)

Cs.)
c
t

CDCD
C

)
U)

—
‘H

X
U)

CD
CD

U)
C

”
)I1

U)
CD

(U
c
t

H
-C

)
ctC

D
Q

.b
O

flu
)

C
D

01
0

1
0

O
c
-
i-

0
)

•
rt0

)
H

-c
tC

D
Q

-
C

D
O

j
i
l

0
H

)
c-l-0

b
(nc-I-

O
Il

CD
-

CD
CD

H
-

CD
0

)
•
O

H
-

CD
H

-
H

0)
H

-
C

D
Il

H
-
U

)
c-i-

II
U

)
c
-
i
-

II
0

(1
)

H
-

H
-

Il
r
t

U)
H

—
‘U

)O
)

H
-

c
-
i-

O
H

-
Cl)

0
H

-
i

U)
Cl)

(
D

-c
-i-b

C
t

H
-1

CD
CD

c-I-
h

0
0

0)
.-

‘
CD

0
)0

CD
O

c
t
U

)
CD

U
)C

D
H

-
CD

Cl)
O

c
t

c
tIl

c-i
c
tC

D
C

D
Ilc

-i-
‘

U
)C

D
c
-l-

CD
CD

IlH
-

CD
(1)

C
D

Il
0

‘1
Q

.0
0

H
)

((1
0

)0
)

H
)

Q
)

CD
I-b

C
D

H
-

(I)
H

)
C

t
H

-
•C

D
0
)0

0
Il

c-i-c-i-
Il

H
-

II
I-’-

-
H

)
0

(1
0

0
(O

H
-

0
0

c-i-
0

0
CD

((1
(1

I
(0

<
H

(1
0)

CD
H

CO



C)

Irt
0

I
(
D

(
D

H

IH
-H

.(D
flH

.
lw

t(
tr

1
-
(
D

0O
r
t
O

r
t
w

w

I
-
•

1w
rn

0
H

I
c
n
w

c
rn

I
o
o
t
p
,

rtp
.

I
b
w

_
s

w
r
t
w

O
O

H
-<

(D
tr

J
-
r
J
-
(
D

)
D

I(flç)
H

CD
(
D

I
o
-

w
c
n
o

-
i
i
-
0

i—
D

Io
--t,H

C)
Q

t
n

I-•P
O

’
f-O

H
•

Irt
H

O
c
-f-

•
-J

0
I
-
o

IH
I
i
-
•
o
•

O
H

-
(
D

(
D

w
(
D

I
-

(
-
•

O
<

c
-
I
-
Q

’
1

I-t
b
c

H
O

o
H

.
r
t

m
L

(
t
<

ç
t
t

c
-
f
-
Ø

c-
d

Irs)
I.

0
H

-
C

O
O

•
c
-
t
Q

0
—

4
H

-
C

J
’
1

C)
O

r
t
H

-
’
1

C
D

0
r
t
O

-
rt

J
O

Z
(
D

Q
H

C
O

Q
0

O
c-f-

0
H

-
(
D

c-f-
‘1

frb
-
O

’
1

CD
0

G
Q

rf-
W

rf-H
)O

c
-
t
O

p
tO

(D
o
w

H
P

t
-
(
D

r)i-3
C)

H
-H

-
O

H
-
-
-
.

-
•
H

o
-

H
-
(
D

O
(
D

c-I-
0

(D
O

c
-1

-C
),

1
-
H

O
r
tf

-
-
w

p
p

‘-o
a

P.’
0
r
t
H

P’
—

-
O

H
C

D
H

.’1
(D

0
C

O
-

C
D

d
-
H

I-tP
’

c-I-O
-
-
c
-
i-

P.’
r1-’1

C’)
P.’

‘1
<

H
’

c-I-
H
0D

o
0

H
M

P
)
c
t
Q

H
-
’
-

(
D

-
J
C

D
O

f-’-H
’’1

-‘-(D
C

D
H

C
’
(
D

0
1
C

r)
H

-
‘
-

Q
I
D

0
1
f
l

<
C

D
(
)

H
’
H

-
r
t
b
e

0
0

O
H

O
H

1
c-I-

CD
H

-C
)

c-f-b
Q

o
‘
1

t-’--f-
O

H
’
H

’
O

O
‘1

•
rt

O
C

’i--
I--(D

H
’
1
’
1

Q
O

H
-
H

-
H

-
C

D
-
J
-
H

0
P3

C’)
o
-
-
-

H
-
O

-
.

c
-
f
Q

01(1)
c
t
j
(
D

(
D

-
‘
-
(
D

‘
1
Q

-
.

-
O

d
H

,
C)

P3
rI-C

D
P

3
rtp

0
O

<
C

O
C

O
c-I-

C’)
H

-N
Q

‘
1
’
1
o

()
P

c-I-
COCD

w
0

P
3’1

.Q
u
(
D

-
I
-
P

3
p
)

rI-C
D

C
D

O
c
n
c
-j-

H
-

c-f-Q
(
D

Q
rt

o
o

‘1
c
t

O
-
’
-
-
-

C
O

O
Q

,
-
J
-

P3
0

J
(D

C
I)Q

H
-

H
’rI-O

C
”
O

P
O

Q
C’)

H
•P

3
i-’-

C
O

b
P

3
c-I-

)—
P

)H
’W

w
‘
1
u
-
’

O
O

-
-
-

c
-t’1

m
(
D

P
)

P
)c

-I-H
)C

fO
0
H

W
CD

<
-
f
-

C
’.’0

(D
0
p

r
t
•

O
(D

•
(D

H
P

3
C

O
<

‘1
C

D
r
t

C
)
i

r
t
r
t

•
w

H
C

D
rt’1

C
D

Z
(D

o
’1

H
H

-
H

-(D
M

C’)
0
(
D

’
1

P
3
C

fl(D
-
‘
-
-
b

rtQ
H

‘
1
?
J
c
-
I
-

CD
1
O

P
3
C

D
W

C
D

P
3
’
1
(
D

H
-
r
tH

-
0

P
)
O

—
’

c
-
-

O
C

I2
H

-
t
f
l
t
n

C
D

’
1
o
1

‘d
rt0

1
t-1

,(D
O

‘1
w

p
P3

‘1
0

‘
1
O

(
D

0
C

D
(1

).J
.

H
P

3
(
D

C)
‘1

O
o
o

P
.’(0

0
N

—
p

c-I-
o
j

c
tQ

H
’

O
H

-’1
H

-Q
)

‘1
C

D
P

’p
j

0
b
t

C
D

H
O

O
H

-Q
‘1

(D
O

r
I
-
Q

a
r
l-

C
O

ct
0

CD
C

D
.—

(
D

‘
r
t

C’)
‘1

C
D

C
D

-’-
Q

P
‘1

W
rI-rt(D

CD
P

3
)1

r
t
D

—
i
1

H
-

Q
(n

‘1
C’)

O
Q

O
I-’--’-i-

C
D

C
D

CO
O

S
<

•
P

3
0

-
b
0
0

0
p

C
D

0
P

0
—

H
.

f-’-C
D

c-I-
c
-I-

r
tC

D
H

-
-
‘
1
O

P
3
’
-
’
1

c-I-
0
H

--’-F
-’-

CO
c-f-p

-p
C

n
d

H
-C

D
I
P

-
’
’
1

C
D

c
-t’

I
1
(
D

‘
1
r
t
o

b
o

P
J

H
-’1

tO
ri-H

-
C’)

T
j

C
D

Q
JH

P
0
H

0
0
C

D
(
D

P
3
0

H
-

H
-H

-(D
C

D
D

)
c-f-

H
-

0
c
-I-h

o
(fl

H
c
t

ç
t

C
D

H
-O

cD
c-f-

)1
-’-

-
h

c-I-
CD

H
CD

C
D

‘
CD

0

r
t

c-f
I

0
Ic’.’

p
p.’

IH
c-1

H
-

c-I-
C)

I)-’-
c-I-

fl)
Ic-I

0
H

1<
C’)

II
Q

,C’)
<

(D
C

D
U)

CD
c-I-

c-f-0
C’)

CD
H

-
c-f

X
M

I-’
Q

0
H

-
0

C’)
CD

CD
CD

CD
1

CD
‘1

to
Q

Q
H

-
-•

CD
CO

c-f-

T
C

D
c-f

c-f-CO
C

D
0

CD
(
D

o
e

r
t

0
H

-
CO

‘1
0

c-f-CD
0

c-I-C’)
n
c
-f

Q
b

CD
H

C’)
c-I

C
t

F-’
Ci)

CD
‘1

‘1
CDa01



47

1)Theoperatorshallsubmitplansfortheremedial
actiontotheAgency.Suchplansandall
supportinginformationincludingdatacollected
duringtheassessmentmonitoringshallbe
submittedwithin90daysofdeterminationof
eitherofthefollowing:

A)Thegroundwaterimpactassessmentperformed
inaccordancewithsubsection(c),indicates
thatremedialactionisneeded;or

B)Anyconfirmedincreaseabovetheapplicable
groundwaterqualitystandardsofSection
811.320isdeterminedtobeattributableto
thesolidwastedisposalfacilityin
accordancewithsubsection(b).

2)Ifthefacilityhasbeenissuedapermitbythe
Agency,thentheoperatorshallsubmitthis
informationasanapplicationforsignificant
modificationtothepermit;

3)Theoperatorshallimplementtheplanforremedial
actionwithin90daysofthefollowing:

A)Completionofthegroundwaterimpact
assessmentundersubsection(C)thatrequires
remedialaction;

B)Establishingthataviolationofan
applicablegroundwaterqualitystandardof
Section811.320isattributabletothesolid
wastedisposalfacilityinaccordancewith
subsection(b)(3);or

C)Agencyapprovaloftheremedialactionplan,
wherethefacilityhasbeenpermittedbythe
Agency.

4)Theremedialactionprogramshallconsistofone
oracombinationofoneormoreofthefollowing
solutions:

A)Retrofitadditionalgroundwaterprotective
measureswithintheunit;

B)Constructanadditionalhydraulicbarrier,
suchasacutoffwallorslurrywallsystem;

C)Pumpandtreatthecontaminatedgroundwater;
or
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D)Anyotherequivalenttechniquewhichwill
preventfurthercontaminationofgroundwater.

5)TerminationoftheRemedialActionProgram

A)Theremedialactionprogramshallcontinuein
accordancewiththeplanuntilmonitoring
showsthattheconcentrationsofall
monitoredconstituentsarebelowthemaximum
allowablepredictedconcentrationwithinthe
zoneofattenuation,andbelowtheapplicable
groundwaterqualitystandardsofSection
811.320atorbeyondthezoneofattenuation,
overaperiodof4consecutivequarters.

B)TheoperatorshallsubmittotheAgencyall
informationcollectedundersubsection
(d)(5)(A).Ifthefacilityispermittedthen
theoperatorshallsubmitthisinformationas
significantmodificationofthepermit.

Section811.323LoadCheckingProgram

a)Theoperatorshallimplementaloadcheckingprogram
thatmeetstherequirementsofthisSection,for
detectinganddiscouragingattemptstodispose
regulatedhazardouswastesatthefacility.For
purposesofthisSectionandSection811.406,
“regulatedhazardouswastes”arewastesdefinedassuch
underRCRA,at35Ill.Adm.Code721,andsubjectto
regulationsunder35Ill.Adm.Code:SubtitleG.

b)Inadditiontocheckingforhazardouswastein
accordancewithsubsection(a),theloadchecking
ProgramataMSWLFunitshallincludewasteload
inspectionfordetectinganddiscouragingattemptsto
dispose“polychlorinatedbiphenylwastes”asdefinedin
40CFR761.3(1992).

BOARDNOTE.Subsection(b)isderivedfrom40CFR
258.20(a)(1992).

c)Theloadcheckingprogramshallconsistof,ata
minimum,thefollowingcomponents:

1)Randominspections

A)Aninspectordesignatedbythefacilityshall
examineatleastthreerandomloadsofsolid
wastedeliveredtothelandfillonarandom
dayeachweek.Thedriversrandomlyselected
bytheinspectorshallbedirectedto
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dischargetheirloadsataseparate,
designatedlocationwithinthefacility.The
facilityshallconductadetailedinspection
ofthedischargedmaterialforanyregulated
hazardous,orotherunacceptablewastesthat
maybepresent.Camerasorotherdevicesmay
beusedtorecordthevisiblecontentsof
solidwasteshipments.Wheresuchdevices
areemployed,theiruseshouldbedesignated
onasignpostedneartheentrancetothe
facility.

B)Ifregulatedhazardouswastesorother
unacceptablewastesaresuspected,the
facilityshallcommunicatewiththe
generator,haulerorotherpartyresponsible
forshippingthewastetothefacilityto
determinetheidentityofthewaste.

2)Recordinginspectionresults

Informationandobservationsderivedfromeach
randominspectionshallberecordedinwritingand
retainedatthefacilityforatleastthreeyears.
Therecordedinformationshallinclude,ata
minimum,thedateandtimeoftheinspection;the
namesofthehaulingfirmandthedriverofthe
vehicle;thevehiclelicenseplatenumber;the
sourceofthewaste,asstatedbythedriver;and
observationsmadebytheinspectorduringthe
detailedinspection.Thewrittenrecordshallbe
signedbyboththeinspectorandthedriver.

3)Training

Thesolidwastemanagementfacilityshalltrain
designatedinspectors,equipmentoperators,weigh
stationattendants,spottersatlargefacilities,
andallotherappropriatefacilitypersonnelin
theidentificationofpotentialsourcesof
regulatedhazardouswastesandotherunacceptable
wastes,includingbutnotlimitedtoPCBs.The
trainingprogramshallemphasizefamiliaritywith
containerstypicallyusedforregulatedhazardous
wastesandwithlabelsforregulatedhazardous
wastes,underRCRA,andforhazardousmaterials
undertheHazardousMaterialsTransportationAct
(49U.S.C.1801etseq.).

e)HandlingRegulatedHazardousWastes

1)Ifanyregulatedhazardouswastesareidentified
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from40CFR258.58(1992).

SUBPARTG:FINANCIALASSURANCE

Section811.700Scope,ApplicabilityandDefinitions

a)ThisSubpartprovidesproceduresbywhichtheowneror
operatorofapermittedwastedisposalfacility
providesfinancialassurancesatisfyingthe
requirementsofSection21.1(a)oftheAct.

b)Financialassurancemaybeprovided,asspecifiedin
Section811.706,byatrustagreement,abond
guaranteeingpayment,abondguaranteeingpaymentor
performance,aletterofcredit,insuranceorself—
insurance.Theowneroroperatorshallprovide
financialassurancetotheAgencybeforethereceiptof
thewaste.

c)Exceptasprovidedinsubsection(f),thisSubpartdoes
notapplytotheStateofIllinois,itsagenciesand
institutions,ortoanyunitoflocalgovernment;
provided,however,thatanyotherpersonswhoconduct
suchawastedisposaloperationonasitethatisowned
oroperatedbysuchagovernmentalentityshallprovide
financialassuranceforclosureandpostclosurecareof
thesite.

d)Theowneroroperatorisnotrequiredtoprovide
financialassurancepursuanttothisSubpartifthe
owneroroperatordemonstrates:

1)Thatclosureandpostclosurecareplansfiled
pursuantto35Ill.Adm.Code724or725will
resultinclosureandpostclosurecareofthesite
inaccordancewiththerequirementsofthisPart;
and

2)Thattheowneroroperatorhasprovidedfinancial
assuranceadequatetoprovideforsuchclosureand
postclosurecarepursuantto35Ill.Adm.Code724
or725.

e)Definition:“Assumedclosuredate”meansthedate
duringthenextpermittermonwhichthecostsof
prematurefinalclosureofthefacility,inaccordance
withthestandardsofthisPart,willbegreatest.

OnorafterApril9,1995,noperson,otherthanthe
StateofIllinois,itsagenciesandinstitutions,shall
conductanydisposaloperationataMSWLFunitthat
reguiresapermitundersubsection(d)ofsection21.1
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alternativefinancialassurance,asspecifiedin
Section811.706,forself—insurance.

TheowneroroperatorofaMSWLFunitshallannually
makeadjustmentsforinflationifrecuiredpursuantto
Section811.704(k)(2)or811.705(d).

Section811.702ReleaseofFinancialInstitution

TheAgencyshallreleaseatrustee,surety,insurerorother
financialinstitutionwhen:

a)Anowneroroperatorsubstitutesalternativefinancial
assurancesuchthatthetotalfinancialassurancefor
thesiteisequaltoorgreaterthanthecurrentcost
estimate,withoutcountingtheamountstobereleased;
or

b)TheAgencyreleasestheowneroroperatorfromthe
requirementsofthisSubpartpursuantto35Ill.Adm.
Code813.403(b).

Section811.703ApplicationofProceedsandAppeals

a)TheAgencymaysueinanycourtofcompetent
jurisdictiontoenforceitsrightsunderfinancial
instruments.Thefilingofanenforcementaction
beforetheBoardisnotaconditionprecedenttosuch
anAgencyaction,exceptwhenthisSubpartortheterms
oftheinstrumentprovideotherwise.

b)AsprovidedinTitlesVIIIandIXoftheActand35
Ill.Adm.Code103and104,theBoardmayorder
modificationsinpermitstochangethetypeoramount
offinancialassurancepursuanttoanenforcement
actionoravariancepetition.Also,theBoardmay
orderthatanowneroroperatormodifyaclosureor
postclosurecareplanororderthatproceedsfrom
financialassurancebeappliedtotheexecutionofa
closureorpostclosurecareplan.

c)ThefollowingAgencyactionsmaybeappealedtothe
Boardasapermitdenialpursuantto35Ill.Adm.Code
105andSection21.5(e)oftheAct:

1)Arefusaltoacceptfinancialassurancetendered
bytheowneroroperator;

2)Arefusaltoreleasetheowneroroperatorfrom
therequirementtomaintainfinancialassurance;

3)Arefusaltoreleaseexcessfundsfromatrust;
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4)Arefusaltoapproveareductioninthepenalsum
ofabond;

5)Arefusaltoapproveareductionintheamountof
aletterofcredit;

6)Arefusaltoapproveareductionintheface
amountofaninsurancepolicy;or

7)Adeterminationthatanowneroroperatorno
longermeetsthegrossrevenuetestorfinancial
test.

Section811.704ClosureandPostclosureCareandCorrective
ActionCostEstimates

a)Writtencostestimate.Theowneroroperatorshall
haveawrittenestimateofthecostofclosureofall
partsofthefacilitywherewasteshavebeendeposited
inaccordancewiththerequirementsofthisPart;the
writtenclosureplan,requiredbySection811.110and
35Ill.Adm.Code812.114;andthecostofpostclosure
careandplansrequiredbythisPartandthewritten
postclosurecareplansrequiredby35Ill.Adm.Code
812.115.Thecostestimateisthetotalcostfor
closureandpostclosurecare.

b)Theowneroroperatorshallrevisethecostestimate
wheneverachangeintheclosureplanorpostclosure
careplanincreasesthecostestimate.

c)Thecostestimatemustbebasedonthestepsnecessary
fortheprematurefinalclosureofthefacilityonthe
assumedclosuredate.

d)Thecostestimatemustbebasedontheassumptionthat
theAgencywillcontractwithathirdpartyto
implementtheclosureplan.

e)Thecostestimatemaynotbereducedbyallowancefor
thesalvagevalueofequipmentorwaste,fortheresale
valueofland,orforthesaleoflandfillgas.

f)Thecostestimatemust,ataminimum,includeallcosts
forallactivitiesnecessarytoclosethefacilityin
accordancewithallrequirementsofthisPart.

g)ExceptforaMSWLFunit.hepostclosuremonitoring
andmaintenancecostestimatemustbeprepared:

1)Onthebasisofthedesignperiodforeachunitat
afacility,assumingoperationswillceaseonthe
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assumedclosuredate;and

2)Reducedtopresentvalue,asfollows:

A)Basedona4percentdiscountrate;

B)Withoutallowingforinflation;

C)Overaperiodincludingthetimeremaining
untiltheassumedclosuredate,plusthe
postclosurecareperiod;

h)Thepostclosurecarecostestimatemust,ataminimum,
bebasedonthefollowingelementsinthepostclosure
careplan:

1)Groundwatermonitoring,basedonthenumberof
monitoringpointsandparametersandthefrequency
ofsamplingspecifiedinthepermit.

2)TheannualCostofCoverPlacementand
Stabilization,includinganestimateoftheannual
residualsettlementanderosioncontrolandthe
costofmowing.

3)AlternativeLandfillGasDisposal.Iflandfill
gasistransportedtoanoff—siteprocessing
system,thentheowneroroperatorshallinclude
inthecostestimatethecostsnecessaryto
operateanon—sitegasdisposalsystem,should
accesstotheoff-sitefacilitybecome
unavailable.Thecostestimatemustincludethe
followinginformation:installation,operation,
maintenanceandmonitoringofanon—sitegas
disposalsystem.

4)CostEstimatesBeyondtheDesignPeriod.Whena
facilitymustextendthepostclosurecareperiod
beyondtheapplicabledesignperiod,thecost
estimatemustbebaseduponsuchadditionaltime
andthecareactivitiesoccurringduringthat
time.

i)ThisSectiondoesnotauthorizetheAgencytorequire
theowneroroperatortoperformanyoftheindicated
activitiesuponwhichcostestimatesaretobebased;
however,ifthesitepermitrequiresaclosure
activity,theowneroroperatorshallincludethecost
ofthatactivityinthecostestimate.

j)Oncetheowneroroperatorhascompletedanactivity,
theowneroroperatormayfileanapplicationfor
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BoardNote.Subsections(b)and(c)arederivedfrom
40CFR258.74(1)(1992).

Section811.707UseofMultipleFinancialMechanisms

AnowneroroperatormaysatisfytherequirementsofthisSubpart
byestablishingmorethanonefinancialmechanismpersite.
Thesemechanismsarelimitedtotrustfunds,suretybonds
guaranteeingpayment,lettersofcreditandinsurance.The
mechanismsmustbeasspecifiedin35Ill.Adm.Code811.710,
811.711,811.713and811.714,respectively,exceptthatitisthe
combinationofmechanisms,ratherthanthesinglemechanism,
whichmustprovidefinancialassuranceforanamountatleast
equaltothecurrentcostestimate.Theowneroroperatormay
useanyorallofthemechanismstoprovideforclosureand
postclosurecareofthesiteorcorrectiveaction.

Section811.708UseofaFinancialMechanismforMultiple
Sites

Anowneroroperatormayuseafinancialassurancemechanism
specifiedinthisSubparttomeettherequirementsofthis
Subpartformorethanonesite.Evidenceoffinancialassurance
submittedtotheAgencymustincludealistshowing,foreach
site,thename,addressandtheamountoffundsassuredbythe
mechanism.Theamountoffundsavailablethroughthemechanism
mustbenolessthanthesumoffundsthatwouldbeavailableif
aseparatemechanismhadbeenestablishedandmaintainedforeach
site.TheamountoffundsavailabletotheAgencymustbe
sufficienttocloseandprovidepostclosurecareforallofthe
owneroroperator’ssites.Indirectingfundsavailablethrough
asinglemechanismfortheclosureandpostclosurecareofany
singlesitecoveredbythatmechanism,theAgencyshalldirect
onlythatamountoffundsdesignatedforthatsite,unlessthe
owneroroperatoragreestotheuseofadditionalfundsavailable
underthatmechanism.

Section811.709TrustFundforUnrelatedSites

Anypersonmayestablishatrustfundforthebenefitofthe
Agencywhichmayreceivefundsfrommorethanoneowneror
operatorforclosureofdifferentsites.Suchatrustfundmust
operatelikethetrustfundspecifiedin35Ill.Adm.Code
807.710,exceptasfollows:

a)Thetrusteeshallmaintainaseparateaccountforeach
siteandshallevaluatesuchannuallyasofthedayof
creationofthetrust;

b)Thetrusteeshallannuallynotifyeachowneror
operatorandtheAgencyoftheevaluationofeachowner
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oroperator’saccount;

c)Thetrusteeshallreleaseexcessfundsasrequiredfrom
theaccountforeachsite;

d)Thetrusteeshallreimbursetheowneroroperatoror
otherpersonauthorizedtoperformclosureor
postclosurecareonlyfromtheaccountforthatsite.

e)TheAgencymaydirectthetrusteetowithholdpayments
onlyfromtheaccountforthesiteforwhichithas
determinedthecostofclosureandpostclosurecare
willbegreaterthanthevalueoftheaccountforthat
sitepursuanttoSection811.710(g)(3).

Section811.710TrustFund

a)Anowneroroperatormaysatisfytherequirementsof
thisSubpartbyestablishingatrustfundwhich
conformstotherequirementsofthisSectionand
submittinganoriginalsignedduplicateofthetrust
agreementtotheAgency.

b)Thetrusteeshallbeanentitywhichhastheauthority
toactasatrusteeand:

1)Whosetrustoperationsareexaminedbythe
IllinoisCommissionerofBanksandTrustCompanies
pursuanttotheIllinoisBankingAct(Ill.Rev.
Stat.l9&9,ch.17,pars.301etseq.1205ILCS
5/1etseg.1);or

2)WhocomplieswiththeCorporateFiduciaryAct
(Ill.Rev.Stat.1989,ch.17,pars.1551—1et
seq.1205ILCS620/1—1etseq.]).

c)Thetrustagreementmustbeontheformsspecifiedin
AppendixA,IllustrationA,andthetrustagreement
mustbeaccompaniedbyaformalcertificationof
acknowledgment,ontheformspecifiedinAppendixA,
IllustrationB.

d)Paymentsintothetrust:

1)Forclosureandcostclosurecare:

A)Theowneroroperatorshallmakeapayment
intothetrustfundeachyearduringthepay-
inperiod.

2-B)Thepay-inperiodisthenumberofyears
remaininguntiltheassumedclosuredate.
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)Annualpaymentsaredeterminedbythe
followingformula:

Annualpayment=(CE-CV)/Y

where:

CE=Currentcostestimate
CV=Currentvalueofthetrustfund

Y=Numberofyearsremaininginthepayin
period.

4)Theowneroroperatorshallmakethefirst
annualpaymentpriortotheinitialreceipt
ofwastefordisposal.Theowneroroperator
shallalso,priortosuchinitialreceiptof
waste,submittotheAgencyareceiptfrom
thetrusteeforthefirstannualpayment.

%E)Subsequentannualpaymentsmustbemadeno
laterthan30daysaftereachanniversaryof
thefirstpayment.

F)Theowneroroperatormayacceleratepayments
intothetrustfund,ormaydepositthefull
amountofthecurrentcostestimateatthe
timethefundisestablished.

)Anowneroroperatorrequiredtoprovide
additionalfinancialassuranceforan
increaseinthecostestimatebecauseofan
amendmenttothisSubchaptermayprovidesuch
additionalfinancialassurancepursuantto
thissubsection.Theowneroroperatormay
providetheincreasebycontributingtoanew
orexistingtrustfundpursuanttothis
Section.Subsection(d)(2)notwithstanding,
thepay-inperiodforsuchadditional
financialassuranceshallbenotlessthan
threeyears.

j.ForcorrectiveactionatMSWLFunits:

JTheowneroroperatorshallmakepayments
intothetrustfundannuallyoverone—halfof
theestimatedlengthofthecorrectiveaction
programinthecaseofcorrectiveactionfor
knownreleases.Thisperiodisreferredto
asthepay-inperiod.

jTheowneroroperatorshallmakethefirst
paymentintothetrustfundequaltoatleast
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g)Releaseofexcessfunds:

1)Ifthevalueofthefinancialassuranceisgreater
thanthetotalamountofthecurrentcost
estimate,theowneroroperatormaysubmita
writtenrequesttotheAgencyforareleaseofthe
amountinexcessofthecurrentcostestimate.

2)Within60daysafterreceivingarequestfromthe
owneroroperatorforareleaseoffunds,the
Agencyshallinstructthetrusteetotheowneror
operatorsuchfundsastheAgencyspecifiesin
writingtobeinexcessofthecurrentcost
estimate

gh)Reimbursementforclosurea4postclosurecareand
correctiveactionexpenses:

1)Afterinitiatingclosureorcorrectiveaction,an
owneroroperator,oranyotherpersonauthorized
toperformclosureorpostclosurecareQr
correctiveaction,mayrequestreimbursementfor
closureorpostclosurecareorcorrectiveaction
expenditures,bysubmittingitemizedbillstothe
Agency.

2)Within60daysafterreceivingtheitemizedbills
forclosureorpostclosurecareactivitiesor
correctiveaction,theAgencyshalldetermine
whethertheexpendituresareinaccordancewith
theclosureorpostclosurecareorcorrective
actionplan.TheAgencyshallinstructthe
trusteetomakereimbursementinsuchamountsas
theAgencyspecifiesinwritingasexpendituresin
accordancewiththeclosureorpostclosurecareQr
correctiveactionplan.

3)IftheAgencydetermines,basedonsuch
informationasisavailabletoit,thatthecost
ofclosureandpostclosurecareorcorrective
actionwillbegreaterthanthevalueofthetrust
fund,itshallwithholdreimbursementofsuch
amountsasitdeterminesarenecessarytopreserve
thefundinordertoaccomplishclosureand
postclosurecareorcorrectiveactionuntilit
determinesthattheowneroroperatorisnolonger
requiredtomaintainfinancialassurancefor
closureandpostclosurecareorcorrectiveaction.
Intheeventthefundisinadequatetopayall
claims,theAgencyshallpayclaimsaccordingto
thefollowingpriorities:
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accordancewiththeapprovedclosureand
postclosurecareplans.Ifthefacilityisa
MSWLFunit,thenthecorrectiveactionbondmust
guaranteethattheowneroroperatorwill
implementcorrectiveactioninaccordancewith
Section811.326.

2)Thesuretywillbecomeliableonthebond
obligationwhen,duringthetermofthebond,the
owneroroperatorfailstoperformasguatanteed
bythebond.Theowneroroperatorfailsto
performwhentheowneroroperator:

A)Abandonsthesite;

B)Isadjudicatedbankrupt;

C)Failstoinitiateclosureofthesiteor
postclosurecareorcorrectiveactionwhen
orderedtodosobytheBoardpursuantto
TitleVIIoftheAct,orwhenorderedtodo
sobyacourtofcompetentjurisdiction;e

D)NotifiestheAgencythatithasinitiated
closureorcorrectiveaction,orinitiates
closureorcorrectiveaction,butfailsto
closethesiteorprovidepostclosurecare
correctiveactioninaccordancewiththe
closureandpostclosurecareorcorrective
actionplans-;or

Foracorrectiveactionbond,failsto
implementcorrectiveactionataMSWLFunit
inaccordancewithSection811.326

f)Penalsum:

1)Thepenalsumofthebondmustbeinanamountat
leastequaltothecurrentcostestimate.

2)TheAgencyshallapproveareductioninthepenal
sumwheneverthecurrentcostestimatedecreases.

g)Term:

1)Thebondmustbeissuedforatermofatleast
fiveyearsandmustnotbecancelableduringthat
term.

2)Iftheowneroroperatorfailstoprovide
substitutefinancialassurancepriortoexpiration
ofabond,thetermofthebondmustbe
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automaticallyextendedforonetwelve—monthperiod
startingwiththedateofexpirationofthebond.
Duringsuchextensionthebondwillceasetoserve
asfinancialassurancesatisfyingtherequirements
ofthisPart,andwillnotexcusetheowneror
operatorfromthedutytoprovidesubstitute
financialassurance.

3)TheAgencyshallreleasethesuretyif,afterthe
suretybecomesliableonthebond,theowneror
operatororanotherpersonprovidesfinancial
assuranceforclosureandpostclosurecareofthe
siteorcorrectiveactionataMSWLFunit,unless
theAgencydeterminesthattheclosureor
postclosurecareplan,correctiveactionprogram
ataMSWLFunit,ortheamountofsubstituted
financialassuranceisinadequatetoprovide
closureandpostclosurecareorimplement
correctiveactionincompliancewiththisPart.

h)Cureofdefaultandrefunds:

1)TheAgencyshallreleasethesuretyif,afterthe
suretybecomesliableonthebond,theowneror
operatororanotherpersonprovidesfinancial
assuranceforclosureandpostclosurecareofthe
siteorcorrectiveactionataMSWLFunit,unless
theAgencydeterminesthattheclosureor
postclosurecareplan,correctiveactionata
MSWLFunitortheamountofsubstitutedfinancial
assuranceisinadequatetoprovideclosureand
postclosurecareorimplementcorrectiveactionin
compliancewiththisPart.

2)Afterclosureandpostclosurecarehavebeen
completedinaccordancewiththeplansand
requirementsofthisPartorafterthecompletion
ofcorrectiveactionataMSWLFunitinaccordance
Section811.326,theAgencyshallrefundany
unspentmoneywhichwaspaidintothe“Landfill
ClosureandPostclosureFund”Agcncybythesurety.

BoardNote.correctiveActionlanguageat
subsection(a)isderivedfrom40CFR258.74(b)(1)
(1992).Theotherclarifyingchangesreflectthe
inclusionoffinancialassurancerequirementsfor
implementingcorrectiveactionatMSWLFunits
underthisSection.

Section811.712SuretyBondGuaranteeingPerformance
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B)Isadjudicatedbankrupt;

C)Failstoinitiateclosureofthesiteor
postclosurecareorcorrectiveactionwhen
orderedtodosobytheBoardpursuantto
TitleVIIoftheAct,orwhenorderedtodo
sobyacourtofcompetentjurisdiction;or

D)NotifiestheAgencythatithasinitiated
closureorcorrectiveaction,orinitiates
closureorcorrectiveaction,butfailsto
closethesiteorprovidepostclosurecare
correctiveactioninaccordancewiththe
closureandpostclosurecareorcorrective
actionplans.

Foracorrectiveactionbond,failsto
implementcorrectiveactionataMSWLFunit
inaccordancewithSection811.326

f)Penalsum:

1)Thepenalsumofthebondmustbeinanamountat
leastequaltothecurrentcostestimate.

2)TheAgencyshallapproveareductioninthepenal
sumwheneverthecurrentcostestimatedecreases.

g)Term:

1)Thebondmustbeissuedforatermofatleast
fiveyearsandmustnotbecancelableduringthat
term.

2)Iftheowneroroperatorfailstoprovide
substitutefinancialassurancepriortoexpiration
ofabond,thetermofthebondmustbe
automaticallyextendedforonetwelve—monthperiod
startingwiththedateofexpirationofthebond.
Duringsuchextension,thebondwillceaseto
serveasfinancialassurancesatisfyingthe
requirementsofthisPart,andwillnotexcusethe
owneroroperatorfromthedutytoprovide
substitutefinancialassurance.

h)Cureofdefaultandrefunds:

1)TheAgencyshallreleasethesuretyif,afterthe
suretybecomesliableonthebond,theowneror
operatororanotherpersonprovidesfinancial
assuranceforclosureandpostclosurecareofthe
siteorcorrectiveactionataMSWLFunit,unless
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2)WhosedepositsareinsuredbytheFederalDeposit
InsuranceCorporationortheFederalSavingsand
LoanInsuranceCorporation.

c)Forms:

1)Theletterofcreditmustbeontheforms
specifiedinAppendixA,IllustrationE.

2)Theletterofcreditmustbeaccompaniedbya
letterfromtheowneroroperator,referringto
theletterofcreditbynumber,thenameand
addressoftheissuinginstitutionandthe
effectivedateoftheletter,andprovidingthe
followinginformation:nameandaddressofthe
siteandtheamountoffundsassuredforclosure
andpostclosurecareofthesite,orfor
correctiveactionataMSWLFunitbytheletterof
credit.

d)AnyamountsdrawnbytheAgencypursuanttotheletter
ofcreditwillbedepositedinthelandfillclosureand
postclosurefundwithintheStateTreasury.

e)ConditionsonwhichtheAgencymaydrawontheletter
ofcredit:

1)TheAgencyshalldrawontheletterofcreditif
theowneroroperatorfailstoperformclosureor
postclosurecareinaccordancewiththeclosure
andpostclosurecareplans,orfailstoimplement
correctiveactionataMSWLFunitinaccordance
withSection811.326.

2)TheAgencyshalldrawontheletterofcreditwhen
theowneroroperator:

A)Abandonsthesite;

B)Isadjudicatedbankrupt;

C)Failstoinitiateclosureofthesiteor
postclosurecareorcorrectiveactionwhen
orderedtodosobytheBoardpursuantto
TitleVIIoftheAct,orwhenorderedtodo
sobyacourtofcompetentjurisdiction;or

D)NotifiestheAgencythatithasinitiated
closureorcorrectiveaction,orinitiates
closureorcorrectiveaction,butfailsto
ProvideclosureandpostclosurecareQr
correctiveactioninaccordancewiththe
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closureandpostclosurecareorcorrective
actionplans.

jForacorrectiveactionbond,failsto
implementcorrectiveactionataNSWLFunit
inaccordancewithSection811.326

f)Amount:

1)Theletterofcreditmustbeissuedinanamount
atleastequaltothecurrentcostestimate.

2)TheAgencyshallapproveareductionintheamount
wheneverthecurrentcostestimatedecreases.

g)Term:

1)Theletterofcreditmustbeissuedforatermof
atleastfiveyearsandmustbeirrevocableduring
thatterm.

2)Iftheowneroroperatorfailstosubstitute
alternativefinancialassurancepriorto
expirationofaletterofcredit,thetermofthe
letterofcreditmustbeautomaticallyextended
foronetwelve-monthperiodstartingwiththedate
ofexpiration.Duringsuchextension,theletter
ofcreditwillceasetoserveasfinancial
assurancesatisfyingtherequirementsofthis
Part,andwillnotexcusetheowneroroperator
fromthedutytoprovidesubstitutefinancial
assurance.

h)Cureofdefaultandrefunds:

1)TheAgencyshallreleasethefinancialinstitution
if,aftertheAgencyisallowedtodrawonthe
letterofcredit,theowneroroperatororanother
personprovidesfinancialassuranceforclosure
andpostclosurecareofthesiteorcorrective
actionataNSWLFunit,unlesstheAgency
determinesthataplanortheamountof
substitutedfinancialassuranceisinadequateto
provideclosureandpostclosurecare,orimplement
correctiveactionataMSWLFunit,asrequiredby
thisPart.

2)Afterclosureandpostclosurecarehavebeen
completedinaccordancewiththeclosureand
postclosurecareplansandtherequirementsof
thisPartorafterthecompletionofcorrective
actionataMSWLFunitinaccordancewithSection
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811.326,theAgencyshallrefundanyunspentmoney
whichwaspaidJntothe“LandfillClosureand
PostclosureFund”Agcncybythefinancial
institution.

BoardNote.MSWLFcorrectiveactionlanguageat
subsection(a)isderivedfrom40CFR258.74
(c)(1)(1992).Theotherclarifyingchanges
reflecttheinclusionoffinancialassurance
requirementsforimplementingcorrectiveactionat
NSWLFunitsunderthisSection.

Section811.714ClosureInsurance

a)Anowneroroperatormaysatisfytherequirementsof
thisSubpartbyobtainingclosureandpostclosurecare
insurancewhichconformstotherequirementsofthis
Sectionandsubmittinganexecutedduplicateoriginal
ofsuchinsurancepolicytotheAgency.

b)Theinsurershallbelicensedtotransactthebusiness
ofinsurancebytheIllinoisDepartmentofInsurance
pursuanttotheIllinoisInsuranceCode(Ill.Rev.
Stat.1991,ch.73,pars.613etseg.[215ILCS5/1et
seg.1).

c)ThepolicymustbeonformsapprovedbytheIllinois
DepartmentofInsurancepursuanttotheIllinois
InsuranceCode.

d)Faceamount:

1)Theclosureandpostclosurecareinsurancepolicy
mustbeissuedforafaceamountatleastequalto
thecurrentcostestimate.Theterm“faceamount”
meansthetotalamounttheinsurerisobligatedto
payunderthepolicy.Actualpaymentsbythe
insurerwillnotchangethefaceamount,although
theinsurer’sfutureliabilitywillbeloweredby
theamountofthepayments.

2)TheAgencyshallapproveareductionintheamount
ofthepolicywheneverthecurrentcostestimate
decreases.

e)Theclosureandpostclosurecareinsurancepolicymust
guaranteethatfundswillbeavailabletoclosethe
siteandtoprovidepostclosurecarethereafter.The
policymustalsoguaranteethat,onceclosurebegins,
theinsurerwillberesponsibleforpayingoutfunds,
uptoanamountequaltothefaceamountofthepolicy,
uponthedirectionoftheAgencytosuchpartyor
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partiesastheAgencyspecifies.Theinsurerwillbe
liablewhen:

1)Theowneroroperatorabandonsthesite;

2)Theowneroroperatorisadjudicatedbankrupt;

3)TheBoard,pursuanttoTitleVIIIoftheAct,ora
courtofcompetentjurisdictionordersthesite
closed;

4)TheowneroroperatornotifiestheAgencythatit
isinitiatingclosure;or

5)Anypersoninitiatesclosurewithapprovalofthe
Agency.

f)Reimbursementforclosureandpostclosurecare
expenses:

1)Afterinitiatingclosure,anowneroroperatoror
anyotherpersonauthorizedtoperformclosureor
postclosurecaremayrequestreimbursementfor
closureandpostclosurecareexpendituresby
submittingitemizedbillstotheAgency.

2)Within60daysafterreceivingbillsforclosure
orpostclosurecareactivities,theAgencyshall
determinewhethertheexpendituresarein
accordancewiththeclosureorpostclosurecare
plan.TheAgencyshalldirecttheinsurertomake
reimbursementinsuchamountsastheAgency
specifiesinwritingasexpendituresinaccordance
withtheclosureandpostclosurecareplans.

3)IftheAgencydeterminesbasedonsuchinformation
asisavailabletoitthatthecostofclosureand
postclosurecarewillbegreaterthantheface
amountofthepolicy,itshallwithhold
reimbursementofsuchamountsasitdeemsprudent
untilitdeterminesthattheowneroroperatoris
nolongerrequiredtomaintainfinancial
assurance.Intheeventthefaceamountofthe
policyisinadequatetopayallclaims,theAgency
shallpayclaimsaccordingtothefollowing
priorities:

A)PersonswithwhomtheAgencyhascontracted
toperformclosureorpostclosurecare
activities(firstpriority);

B)Personswhohavecompletedclosureor
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postclosurecareauthorizedbytheAgency
(secondpriority);

C)Personswhohavecompletedworkwhich
furtheredtheclosureorpostclosurecare
(thirdpriority);

D)Theowneroroperatorandrelatedbusiness
entities(lastpriority).

g)Cancellation:

1)Theowneroroperatorshallmaintainthepolicyin
fullforceandeffectuntiltheAgencyreleases
theinsurerpursuanttoSection811.702.

2)Thepolicymustprovidethattheinsurermaynot
cancel,terminateorfailtorenewthepolicy,
exceptforfailuretopaythepremium.The
automaticrenewalofthepolicymust,ata
minimum,providetheinsuredwiththeoptionof
renewalatthefaceamountoftheexpiringpolicy.
Ifthereisafailuretopaythepremium,the
insurermayelecttocancel,terminateorfailto
renewthepolicybysendingnoticebycertified
mailtotheowneroroperatorandtheAgency.
Cancellation,terminationorfailuretorenewmay
notoccur,however,duringthe120daysbeginning
withthedateofreceiptofthenoticebyboththe
Agencyandtheowneroroperator,asevidencedby
thereturnreceipts.Cancellation,terminationor
failuretorenewmaynotoccurandthepolicywill
remaininfullforceandeffectintheeventthat
onorbeforethedateofexpirationthepremium
dueispaid.

h)Eachpolicymustcontainaprovisionallowing
assignmentofthepolicytoasuccessorowneror
operator.Suchassignmentmaybeconditionalupon
consentoftheinsurer,providedsuchconsentisnot
unreasonablyrefused.

Section811.715Self—InsuranceforNon—commercialSites

a)Definitions.Thefollowingdefinitionsareintendedto
assistintheunderstandingofthisPartandarenot
intendedtolimitthemeaningsoftermsinanywaythat
conflictswithgenerallyacceptedaccounting
principles:

“Assets”meansallexistingandallprobable
futureeconomicbenefitsobtainedorcontrolledby
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aparticularentity.

“Currentassets”meanscashorotherassetsor
resourcescommonlyidentifiedasthosewhichare
reasonablyexpectedtoberealizedincashorsold
orconsumedduringthenormaloperatingcycleof
thebusiness.

“Currentliabilities”meansobligationswhose
liquidationisreasonablyexpectedtorequirethe
useofexistingresourcesproperlyclassifiableas
currentassetsorthecreationofothercurrent
liabilities.

“Generallyacceptedaccountingprinciples”means
AuditingStandards--CurrentText,incorporatedby
referenceat35Ill.AdmCode810.104.

“GrossRevenue”meanstotalreceiptslessreturns
andallowances.

“Independentlyaudited”referstoanaudit
performedbyanindependentcertifiedpublic
accountantinaccordancewithgenerallyaccepted
auditingstandards.

“Liabilities”meansprobablefuturesacrificesof
economicbenefitsarisingfrompresentobligations
totransferassetsorprovideservicestoother
entitiesinthefutureasaresultofpast
transactionsorevents.

“Networkingcapital”meanscurrentassetsminus
currentliabilities.

“Networth”meanstotalassetsminustotal
liabilitiesandisequivalenttoowner’sequity.

“Tangiblenetworth”meanstangibleassetsless
liabilities;tangibleassetsdonotinclude
intangiblessuchasgoodwillandrightstopatents
orroyalties.

b)InformationtobeFiled

Anowneroroperatormaysatisfythefinancial
assurancerequirementsofthisPartbyprovidingthe
following:

1)Bondwithoutsuretypromisingtopaythecost
estimate(subsection(c)).
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2)Proofthattheowneroroperatormeetsthegross
revenuetest(subsection(d)).

3)Proofthattheowneroroperatormeetsthe
financialtest(subsection(e)).

c)BondWithoutSurety.Anowneroroperatorutilizing
self—insuranceshallprovideabondwithoutsuretyon
theformsspecifiedinAppendixA,IllustrationG.The
owneroroperatorshallpromisetopaythecurrentcost
estimatetotheAgencyunlesstheowneroroperator
providesclosureandpostclosurecareinaccordance
withtheclosureandpostclosurecareplans.

d)GrossRevenueTest.Theowneroroperatorshall
demonstratethatlessthanone—halfofitsgross
revenuesarederivedfromwastedisposaloperations.
Revenueis“fromwastedisposaloperations”ifitwould
stopuponcessationoftheowneroroperator’swaste
disposaloperations.

e)FinancialTest

1)Topassthefinancialtest,theowneroroperator
shallmeetthecriteriaofeithersubsection
(e)(1)(A)är(e)(1)(B)

A)Theowneroroperatorshallhave:

i)Twoofthefollowingthreeratios:a
ratiooftotalliabilitiestonetworth
oflessthan2.0;aratioofthesumof
netincomeplusdepreciation,depletion
andamortizationtototalliabilitiesof
greaterthan0.1;oraratioofcurrent
assetstocurrentliabilitiesofgreater
than1.5;and

ii)Networkingcapitalandtangiblenet
wortheachatleastsixtimesthe
currentcostestimate;and

iii)Tangiblenetworthofatleast$10
million;and

iv)AssetsintheUnitedStatesamountingto
atleast90percentoftheowneror
operator’stotalassetsandatleastsix
timesthecurrentcostestimate.

B)Theowneroroperatorshallhave:
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i)AcurrentratingofAAA,AA,AorBBB
foritsmostrecentbondissuanceas
issuedbyStandardandPoor,orarating
ofAaa,Aa,AorBaa,asissuedby
Moody;and

ii)Tangiblenetworthatleastsixtimes
thecurrentcostestimate;and

iii)Tangiblenetworthofatleast$10
million;and

iv)AssetslocatedintheUnitedStates
amountingtoatleast90percentofits
totalassetsoratleastsixtimesthe
currentcostestimate.

2)Todemonstratethatitmeetsthistest,theowner
oroperatorshallsubmitthefollowingitemsto
theAgency:

A)Alettersignedbytheowneroroperator’s
chieffinancialofficerandwordedas
specifiedinAppendixA,IllustrationI;and

B)Acopyoftheindependentcertifiedpublic
accountant’sreportonexaminationofthe
owneroroperator’sfinancialstatementsfor
thelatestcompletedfiscalyear;and

C)Aspecialreportfromtheowneroroperator’s
independentcertifiedpublicaccountantto
theowneroroperatorstatingthat:

i)Theaccountanthascomparedthedata
whichtheletterfromthechief
financialofficerspecifiesashaving
beenderivedfromtheindependently
audited,year—endfinancialstatements
forthelatestfiscalyearwiththe
amountsinsuchfinancialstatements;
and

ii)Inconnectionwiththatprocedure,no
matterscametotheaccountant’s
attentionwhichcausedtheaccountantto
believethatthespecifieddatashould
beadjusted.

f)UpdatedInformation.

1)Aftertheinitialsubmissionofitemsspecifiedin
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subsections(d)and(e),theowneroroperator
shallsendupdatedinformationtotheAgency
within90daysafterthecloseofeachsucceeding
fiscalyear.

2)Iftheowneroroperatornolongermeetsthe
requirementsofsubsections(d)and(e),theowner
oroperatorshallsendnoticetotheAgencyof
intenttoestablishalternativefinancial
assurance.Thenoticemustbesentbycertified
mailwithin90daysaftertheendofthefiscal
yearforwhichtheyear—endfinancialdatashow
thattheowneroroperatornolongermeetsthe
requirements.

g)QualifiedOpinions.Iftheopinionrequiredby
subsections(e)(2)(B)and(e)(2)(C)includesanadverse
opinionoradisclaimerofopinion,theAgencyshall
disallowtheuseofself—insurance.Iftheopinion
includesotherqualifications,theAgencyshall
disallowtheuseofself—insuranceif:

1)Thequalificationsrelatetothenumberswhichare
usedinthegrossrevenuetestorthefinancial
test;and,

2)Inlightofthequalifications,theowneror
operatorhasfailedtodemonstratethatitmeets
thegrossrevenuetestorfinancialtest.

h)ParentCorporation.Anowneroroperatormaysatisfy
thefinancialassurancerequirementsofthisPartby
demonstratingthatacorporationwhichownsaninterest
intheowneroroperatormeetsthegrossrevenueand
financialtests.Theowneroroperatorshallalso
provideabondwiththeparentassurety(AppendixA,
IllustrationH).
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Section811.AppendixAFinancialAssuranceForms
IllustrationATrustAgreement

TRUSTAGREEMENT

TrustFundNumber________________

TrustAgreement,the“Agreement,”enteredintoasofthe
dayof

_______________,

byandbetween

_________________ _________________________

a

__________

______________

the“Grantor,”and

___________________ __________________________________________

the“Trustee.”

Whereas,Section21.1oftheEnvironmentalProtectionAct,“Act”,
prohibitsanypersonfromconductinganywastedisposaloperation
unlesssuchpersonhaspostedwiththeIllinoisEnvironmental
ProtectionAgency,“IEPA”,aperformancebondorothersecurity
forthepurposeofinsuringclosureofthesiteandpostclosure
careorcorrectiveactioninaccordancewiththeActandIllinois
PollutionControlBoard,“IPCB”,rules.

Whereas,theIPCBhasestablishedcertainregulationsapplicable
totheGrantor,requiringthatanoperatorofawastedisposal
siteprovideassurancethatfundswillbeavailablewhenneeded
forclosureand/orpostclosurecareorcorrectiveactionofthe
site.

Whereas,theGrantorhaselectedtoestablishatrusttoprovide
allorpartofsuchfinancialassuranceforthesitesidentified
inthisagreement.

Whereas,theGrantor,actingthroughitsdulyauthorized
officers,hasselectedtheTrusteetobethetrusteeunderthis
agreement,andtheTrusteeiswillingtoactastrustee.

Whereas,Trusteeisanentitywhichhasauthoritytoactasa
trusteeandwhosetrustoperationsareregulatedbytheIllinois
CommissionerofBanks&TrustCompaniesorwhocomplieswiththe
CorporateFiduciaryAct(Ill.Rev.Stat.19&9,ch.17,par.
1551-1etseq.2O5ILCS5/11).(Linethroughanycondition
whichdoesnotapply.)

Now,Therefore,theGrantorandtheTrusteeagreeasfollows:

Section1.Definitions.AsusedinthisAgreement:

a)Theterm“Grantor”meanstheoperatorwhoentersintothis
Agreementandanysuccessorsorassignsoftheoperator.

b)Theterm“Trustee”meanstheTrusteewhoentersintothis
AgreementandanysuccessorTrustee.
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Section2.IdentificationofSitesandCostEstimates.This
Agreementpertainstothesitesandcostestimatesidentifiedon
attachedScheduleA(onScheduleA,listthenameandaddressand
initialcostestimateofeachsiteforwhichfinancialassurance
isdemonstratedbythisagreement).

Section3.EstablishmentofFund.TheGrantorandthe
Trusteeherebyestablishatrustfund,the“Fund,”forthe
benefitoftheIEPA.TheGrantorandtheTrusteeintendthatno
otherthirdpartyhaveaccesstotheFundexceptasprovidedin
thisagreement.TheFundisestablishedinitiallyasconsisting
oftheproperty,whichisacceptabletotheTrustee,describedin
ScheduleBattachedtothisagreement.Suchpropertyandany
otherpropertysubsequentlytransferredtotheTrusteeis
referredtoastheFund,togetherwithallearningsandprofits
ontheFund,lessanypaymentsordistributionsmadebythe
Trusteepursuanttothisagreement.TheFundshallbeheldby
theTrustee,intrust,asprovidedinthisagreement.The
Trusteeshallnotberesponsiblenorshallitundertakeany
responsibilityfortheamountoradequacyof,noranydutyto
collectfromtheGrantor,anypaymentsnecessarytodischargeany
liabilitiesoftheGrantor.

Section4.PaymentforClosureandPostclosurecare
CorrectiveAction.TheTrusteeshallmakepaymentsfromtheFund
astheIEPAshalldirect,inwriting,toprovideforthepayment
ofthecostsofclosureand/orpostclosurecareorcorrective
actionofthesitescoveredbythisagreement.TheTrusteeshall
reimbursetheGrantororotherpersonsasspecifiedbytheIEPA
fromtheFundforclosureandpostclosureorcorrectiveaction
expendituresinsuchamountsastheIEPAshalldirectinwriting.
Inaddition,theTrusteeshallrefundtotheGrantorsuchamounts
astheIEPAspecifiesinwriting.Uponrefund,suchfundsshall
nolongerconstitutepartoftheFund.

Section5.PaymentsComprisingtheFund.Paymentsmadeto
theTrusteefortheFundshallconsistofcashorsecurities
acceptabletotheTrustee.

Section6.TrustManagement.TheTrusteeshallinvestand
reinvesttheprincipalandincomeoftheFundandkeeptheFund
investedasasinglefund,withoutdistinctionbetweenprincipal
andincome,inaccordancewithgeneralinvestmentpoliciesand
guidelineswhichtheGrantormaycommunicateinwritingtothe
Trusteefromtimetotime,subject,however,totheprovisionsof
thisSection.Ininvesting,reinvesting,exchanging,sellingand
managingtheFund,theTrusteeshalldischargehisdutieswith
respecttothetrustfundsolelyintheinterestofthe
beneficiaryandwiththecare,skill,prudenceanddiligence
underthecircumstancesthenprevailingwhichpersonsof
prudence,actinginalikecapacityandfamiliarwithsuch
matters,woulduseintheconductofanenterpriseofalike
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characterandwithlikeaims;exceptthat:

a)SecuritiesorotherobligationsoftheGrantor,oranyother
owneroroperatorofthesite,oranyoftheiraffiliatesas
definedinSection80a-2(a)oftheInvestmentCompanyActof
1940,asamended(15U.S.C.80a-2(a))shallnotbeacquired
orheld,unlesstheyaresecuritiesorotherobligationsof
theFederalgovernmentortheStateofIllinois;

b)TheTrusteeisauthorizedtoinvesttheFundintimeor
demanddepositsoftheTrustee,totheextentinsuredbythe
FederalDepositInsuranceCorporation.

c)TheTrusteeisauthorizedtoholdcashawaitinginvestment
ordistributionuninvestedforareasonabletimeandwithout
liabilityforthepaymentofinterestthereon.

Section7.ComminglingandInvestment.TheTrusteeis
expresslyauthorizedinitsdiscretion:

a)Totransferfromtimetotimeanyoralloftheassetsof
theFundtoanycommon,commingledorcollectivetrustfund
createdbytheTrusteeinwhichtheFundiseligibleto
participate,subjecttoalloftheprovisionsthereof,tobe
commingledwiththeassetsofothertrustsparticipating
therein;and

b)Topurchasesharesinanyinvestmentcompanyregistered
undertheInvestmentCompanyActof1940(15U.S.C.80a-let
seq.)includingonewhichmaybecreated,managed,
underwrittenortowhichinvestmentadviceisrenderedor
thesharesofwhicharesoldbytheTrustee.TheTrustee
mayvotesuchsharesinitsdiscretion.

Section8.ExpressPowersofTrustee.Withoutinanyway
limitingthepowersanddiscretionsconferredupontheTrusteeby
theotherprovisionsofthisagreementorbylaw,theTrusteeis
expresslyauthorizedandempowered:

a)Tosell,exchange,convey,transferorotherwisedisposeof
anypropertyheldbyit,bypublicorprivatesale.No
persondealingwiththeTrusteeshallbeboundtoseetothe
applicationofthepurchasemoneyortoinquireintothe
validityorexpedienceofanysuchsaleorother
disposition;

b)Tomake,execute,acknowledgeanddeliveranyandall
documentsoftransferandconveyanceandanyandallother
instrumentsthatmaybenecessaryorappropriatetocarry
outthepowersgrantedinthisagreement;

c)ToregisteranysecuritiesheldintheFundinitsownname
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orinthenameofanomineeandtoholdanysecurityin
bearerformorinbookentry,ortocombinecertificates
representingsuchsecuritieswithcertificatesofthesame
issueheldbytheTrusteeinotherfiduciarycapacities,or
todepositorarrangeforthedepositofsuchsecuritiesin
aqualifiedcentraldepositaryeventhough,whenso
deposited,suchsecuritiesmaybemergedandheldinbulkin
thenameofthenomineeofsuchdepositarywithother
securitiesdepositedthereinbyanotherperson,orto
depositorarrangeforthedepositofanysecuritiesissued
bytheUnitedStatesGovernment,oranyagencyor
instrumentalitythereof,withaFederalReserveBank,but
thebooksandrecordsoftheTrusteeshallatalltimesshow
thatallsuchsecuritiesarepartoftheFund.

d)TodepositanycashintheFundininterest—bearingaccounts
maintainedorsavingscertificatesissuedbytheTrustee,in
itsseparatecorporatecapacity,orinanyotherbanking
institutionaffiliatedwiththeTrustee,totheextent
insuredbytheFederalDepositInsuranceCorporation;and

e)Tocompromiseorotherwiseadjustallclaimsinfavorofor
againsttheFund.

Section9.TaxesandExpenses.Alltaxesofanykindthat
maybeassessedorleviedagainstorinrespectoftheFundand
allbrokeragecommissionsincurredbytheFundshallbepaidfrom
theFund.AllotherexpensesincurredbytheTrustee,tothe
extentnotpaiddirectlybytheGrantor,andallotherproper
chargesanddisbursementsoftheTrusteeshallbepaidfromthe
Fund.

Section10.AnnualValuation.TheTrusteeshallannually
furnishtotheGrantorandtotheIEPAastatementconfirmingthe
valueoftheTrust.Theevaluationdayshallbeeachyearonthe

_______

dayof

__________________

AnysecuritiesintheFund
shallvaluedatmarketvalueasoftheevaluationday.The
TrusteeshallmailtheevaluationstatementtotheGrantorand
theIEPAwithin30daysaftertheevaluationday.Thefailureof
theGrantortoobjectinwritingtotheTrusteewithin90days
afterthestatementhasbeenfurnishedtotheGrantorandthe
IEPAshallconstituteaconclusivelybindingassentbythe
Grantor,barringtheGrantorfromassertinganyclaimor
liabilityagainsttheTrusteewithrespecttomattersdisclosed
inthestatement.

Section11.Adviceofcounsel.TheTrusteemayfromtimeto
timeconsultwithcounsel,whomaybecounseltotheGrantor,
withrespecttoanyquestionarisingastotheconstructionof
thisagreementoranyactiontobetakenhereunder.TheTrustee
shallbefullyprotected,totheextentpermittedbylaw,in
actingupontheadviceofcounsel.
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Section12.TrusteeCompensation.TheTrusteeshallbe
entitledtoreasonablecompensationforitsservicesasagreed
uponinwritingfromtimetotimewiththeGrantor.

Section13.SuccessorTrustee.TheTrusteemayresignorthe
GrantormayreplacetheTrustee,butsuchresignationor
replacementshallnotbeeffectiveuntiltheGrantorhas
appointedasuccessortrusteeandthesuccessoracceptsthe
appointment.Thesuccessortrusteeshallhavethesamepowers
anddutiesasthoseconferredupontheTrusteehereunder.Upon
thesuccessortrustee’sacceptanceoftheappointment,the
Trusteeshallassign,transferandpayovertothesuccessor
trusteethefundsandpropertiesthenconstitutingtheFund.If
foranyreasontheGrantorcannotordoesnotactintheeventof
theresignationoftheTrustee,theTrusteemayapplytoacourt
ofcompetentjurisdictionfortheappointmentofasuccessor
trusteeorforinstructions.Thesuccessortrusteeshallspecify
thedateonwhichitassumesadministrationofthetrustina
writingsenttotheGrantor,theIEPAandthepresentTrusteeby
certifiedmailtendaysbeforesuchchangebecomeseffective.
AnyexpensesincurredbytheTrusteeasaresultofanyofthe
actscontemplatedbythisSectionshallbepaidasprovidedin
Section9.

Section14.InstructionstotheTrustee.Allorders,requests
andinstructionsbytheGrantortotheTrusteeshallbein
writing,signedbysuchpersonsasaredesignatedintheattached
ExhibitAorsuchotherdesigneesastheGrantormaydesignateby
amendmenttoExhibitA.TheTrusteeshallbefullyprotectedin
actingwithoutinquiryinaccordancewiththeGrantor’sorders,
requestsandinstructions.Allorders,requestsandinstructions
bytheIEPAtotheTrusteeshallbeinwriting,signedbythe
IEPADirectororhisdesignees,andtheTrusteeshallactand
shallbefullyprotectedinactinginaccordancewithsuch
orders,requestsandinstructions.TheTrusteeshallhavethe
righttoassume,intheabsenceofwrittennoticetothe
contrary,thatnoeventconstitutingachangeoraterminationof
theauthorityofanypersontoactonbehalfoftheGrantoror
IEPAhereunderhasoccurred.TheTrusteeshallhavenodutyto
actintheabsenceofsuchorders,requestsandinstructionsfrom
theGrantorand/orIEPA,exceptasprovidedinthisagreement.

Section15.NoticeofNonpayment.TheTrusteeshallnotify
theGrantorandtheIEPA,bycertifiedmailwithintendays
followingtheexpirationofthe30-dayperiodafterthe
anniversaryoftheestablishmentoftheTrust,ifnopaymentis
receivedfromtheGrantorduringthatperiod.Afterthepay-in
periodiscompleted,theTrusteeshallnotberequiredtosenda
noticeofnonpayment.

Section16.AmendmentofAgreement.ThisAgreementmaybe
amendedbyaninstrumentinwritingexecutedbytheGrantor,the
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TrusteeandtheIEPADirector,orbytheTrusteeandtheIEPA
DirectoriftheGrantorceasestoexist.

Section17.IrrevocabilityandTermination.Subjecttothe
rightofthepartiestoamendthisAgreementasprovidedin
Section16,thisTrustshallbeirrevocableandshallcontinue
untilterminatedatthewrittenagreementoftheGrantor,the
TrusteeandtheIEPADirector,orbytheTrusteeandtheIEPA,if
theGrantorceasestoexist.UponterminationoftheTrust,all
remainingtrustproperty,lessfinaltrustadministration
expenses,shallbedeliveredtotheGrantor.

Section18.ImmunityandIndemnification.TheTrusteeshall
notincurpersonalliabilityofanynatureinconnectionwithany
actoromission,madeingoodfaith,intheadministrationof
thisTrust,orincarryingoutanydirectionsbytheGrantoror
theIEPADirectorissuedinaccordancewiththisAgreement.The
TrusteeshallbeindemnifiedandsavedharmlessbytheGrantoror
fromtheTrustFund,orboth,fromandagainstanypersonal
liabilitytowhichtheTrusteemaybesubjectedbyreasonofany
actorconductinitsofficialcapacity,includingallexpenses
reasonablyincurredinitsdefenseintheeventtheGrantorfails
toprovidesuchdefense.

Section19.ChoiceofLaw.ThisAgreementshallbe
administered,construedandenforcedaccordingtothelawsofthe
StateofIllinois.

Section20.Interpretation.AsusedinthisAgreement,words
inthesingularincludethepluralandwordsintheplural
includethesingular.ThedescriptiveheadingsforeachSection
ofthisAgreementshallnotaffecttheinterpretationorthe
legalefficacyofthisAgreement.

InWitnessWhereofthepartieshavecausedthisAgreementtobe
executedbytheirrespectiveofficersdulyauthorizedandtheir
corporatesealstobehereuntoaffixedandattestedasofthe
datefirstabovewritten.

Attest:SignatureofGrantor

TypedName__________

Title_______________

Seal

Attest:SignatureofTrustee
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TypedName______________

Title___________________

Seal

Section811.AppendixAFinancialAssuranceForms

IllustrationCForfeitureBond

FORFEITUREBOND

Datebondexecuted:

_____________________________

Effectivedate:

_________________________________

Principal:

____________________________________

Typeoforganization:

__________________________

Stateofincorporation:

_________________________

Surety:

______________________________________

Sites:

Name

Address

__________________________________________

City

_____________________________________________

Amountguaranteedbythisbond:$

_____________

Name

Address

City

Amountguaranteedbythisbond:$

_____________________________

Pleaseattachaseparatepageifmorespaceisneededforall

sites.

Totalpenalsumofbond:$

____________________________________

Surety’sbondnumber:
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ThePrincipalandtheSuretypromisetopaytheIllinois
EnvironmentalProtectionAgency(“IEPA”)theabovepenalsum
unlessthePrincipalprovidesclosureandpostclosurecare_I
correctiveactionforeachsiteinaccordancewiththeclosure
andpostclosurecareorcorrectiveactionplansforthatsite.
TothepaymentofthisobligationthePrincipalandSurety
jointlyandseverallybindthemselves,theirheirs,executors,
administrators,successorsandassigns.

WhereasthePrincipalisrequired,underSection21(d)ofthe
EnvironmentalProtectionAct(Ill.Rev.Stat.19€-9.l,ch.111½,
par.1021(d)[415ILCS5/21(d)])tohaveapermittoconducta
wastedisposaloperation;

WhereasthePrincipalisrequired,underSection21.1ofthe
EnvironmentalProtectionActtoprovidefinancialassurancefor
closureandpostclosurecareorcorrectiveaction;and

WhereastheSuretyislicensedbytheIllinoisDepartmentof
Insurance;

WhereasthePrincipalandSuretyagreethatthisbondshallbe
governedbythelawsoftheStateofIllinois;

TheSuretyshallpaythepenalsumtotheIEPAif,duringthe
termofthebond,thePrincipalfailstoprovideclosureand
postclosurecareorcorrectiveactionforanysiteinaccordance
withtheclosureandpostclosurecareorcorrectiveactionplans
forthatsiteasguaranteedbythisbond.ThePrincipalfailsto
soprovidewhenthePrincipal:

a)Abandonsthesite;

b)Isadjudicatedbankrupt;

c)Failstoinitiateclosureofthesiteorpostclosure
careorcorrectiveactionwhenorderedtodosobythe
Boardoracourtofcompetentjurisdiction;—e

d)NotifiestheAgencythatithasinitiatedclosure,or
initiatesclosure,butfailstoclosethesiteor
providepostclosurecareorcorrectiveactionin
accordancewiththeclosureandpostclosurecareQr
correctiveactionplans;or

Forcorrectiveaction,failstoimplementcorrective
actionatamunicipalsolidwastelandfillunitin
accordancewith35Ill.Adm.Code811.326.

TheSuretyshallpaythepenalsumofthebondtotheIEPAwithin
30daysaftertheIEPAmailsnoticetotheSuretythatthe
Principalhasfailedtosoprovideclosureandpostclosurecare
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orcorrectiveaction.Paymentshallbemadebycheckordraft
payabletotheStateofIllinois,LandfillClosureand
PostclosureFund.

TheliabilityoftheSuretyshallnotbedischargedbyany
paymentorsuccessionofpaymentsunlessanduntilsuchpayment
orpaymentsshallamountintheaggregatetothepenalsumofthe
bond.InnoeventshalltheobligationoftheSuretyexceedthe
amountofthepenalsum.

Thisbondshallexpireonthe

_______

dayof

__________________

______;

provided,however,thatifthePrincipalfailstoprovide
substitutefinancialassurancepriortotheexpirationdate,and
theIEPAmailsnoticeofsuchfailuretotheSuretywithin30
daysaftersuchdate,thetermofthisbondshallbe
automaticallyextendedforonetwelve—monthperiodstartingwith
thedateofexpirationofthebond.

ThePrincipalmayterminatethisbondbysendingwrittennotice
totheSurety;provided,however,thatnosuchnoticeshall
becomeeffectiveuntiltheSuretyreceiveswrittenauthorization
forterminationofthebondfromtheIEPA.

InWitnessWhereof,thePrincipalandSuretyhaveexecutedthis
ForfeitureBondandhaveaffixedtheirsealsonthedateset
forthabove.

Thepersonswhosesignaturesappearbelowcertifythattheyare
authorizedtoexecutethissuretybondonbehalfofthePrincipal
andSurety.

PrincipalCorporatcSurety
PRINCIPAL

SignatureName

________

TypedName

____________

Address

_______________

Title

_________________

StateofIncorporation

Date

__________

Corporateseal
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CORPORATESURETY

Signature

_________________________

TypedName

_______________________

Title

_____________________________

CorporatesealCorporateseal

Bondpremium:$

_________________________________

Section8ll.AppendixAFinancialAssuranceForms

IllustrationDPerformanceBond

PERFORMANCEBOND

Datebondexecuted:

_____________________________

Effectivedate:

________________________________

Principal:

Type
oforganization:

__________________________

Stateofincorporation:

__________________________

Surety:

Sites:

Name

_____________________

Address

________________

City

___________________

Amountguaranteedbythisbond:$

_____________

Name

_________________________________

Address

___________________________

City

_________________

Amountguaranteedbythisbond:$

____________________________

Pleaseattachaseparatepageifmorespaceisneededforall
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sites.

Totalpenalsumofbond:$

___________________________________

Surety’sbondnumber:

___________________________________________

ThePrincipalandtheSuretypromisetopaytheIllinois
EnvironmentalProtectionAgency(“IEPA”)theabovepenalsum
unlessthePrincipalorSuretyprovidesclosureandpostclosure
careorcorrectiveactionforeachsiteinaccordancewiththe
closureandpostclosurecareorcorrectiveactionplansforthat
site.TothepaymentofthisobligationthePrincipalandSurety
jointlyandseverallybindthemselves,theirheirs,executors,
administrators,successorsandassigns.

WhereasthePrincipalisrequired,underSection21(d)ofthe
EnvironmentalProtectionAct(Ill.Rev.Stat.19-8-91,ch.111½,
par.1021(d)[415ILCS5121(d)1)tohaveapermittoconducta
wastedisposaloperation;

WhereasthePrincipalisrequired,underSection21.1ofthe
EnvironmentalProtectionAct,toprovidefinancialassurancefor
closureandpostclosurecareorcorrectiveaction;and

WhereastheSuretyislicensedbytheIllinoisDepartmentof
Insurance;

WhereasthePrincipalandSuretyagreethatthisbondshallbe
governedbythelawsoftheStateofIllinois;

TheSuretyshallpaythepenalsumtotheIEPAorprovideclosure
andpostclosurecareorcorrectiveactioninaccordancewiththe
closureandpostclosurecareorcorrectiveactionplansforthe
siteif,duringthetermofthebond,thePrincipalfailsto
provideclosureandpostclosurecareorcorrectiveactionforany
siteinaccordancewiththeclosureandpostclosurecareQr
correctiveactionplansforthatsiteasguaranteedbythisbond.
ThePrincipalfailstosoprovidewhenthePrincipal:

a)Abandonsthesite;

b)Isadjudicatedbankrupt;

c)Failstoinitiateclosureofthesiteorpostclosure
careorcorrectiveactionwhenorderedtodosobythe
Boardoracourtofcompetentjurisdiction;—e

d)NotifiestheAgencythatithasinitiatedclosure,or
initiatesclosure,butfailstoclosethesiteor
providepostclosurecareorcorrectiveactionin
accordancewiththeclosureandpostclosurecareI
correctiveactionplans;or
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jForcorrectiveaction,failstoimplementcorrective
actionatamunicipalsolidwastelandfillunitin
accordancewith35Ill.Adm.Code811.326.

TheSuretyshallpaythepenalsumofthebondtotheIEPAor
notifytheIEPAthatitintendstoprovideclosureand
postclosurecareorcorrectiveactioninaccordancewiththe
closureandpostclosurecareorcorrectiveactionplansforthe
sitewithin30daysaftertheIEPAmailsnoticetotheSurety
thatthePrincipalhasfailedtosoprovideclosureand
postclosurecareorcorrectiveaction.Paymentshallbemadeby
checkordraftpayabletotheStateofIllinois,LandfillClosure
andPostclosureFund.

IftheSuretynotifiestheAgencythatitintendstoprovide
closureandpostclosurecareorcorrectiveaction,thenthe
Suretymustinitiateclosureandpostclosurecareorcorrective
actionwithin60daysaftertheIEPAmailednoticetotheSurety
thatthePrincipalfailedtoprovideclosureandpostclosurecare
orcorrectiveaction.TheSuretymustcompleteclosureand
postclosurecareorcorrectiveactioninaccordancewiththe
closureandpostclosurecareorcorrectiveactionplans,orpay
thepenalsum.

TheliabilityoftheSuretyshallnotbedischargedbyany
paymentorsuccessionofpaymentsunlessanduntilsuchpayment
orpaymentsshallamountintheaggregatetothepenalsumofthe
bond.InnoeventshalltheobligationoftheSuretyexceedthe
amountofthepenalsum.

Thisbondshallexpireonthe

_________

dayof

_________________ _______;

provided,however,thatifthePrincipalfailsto
providesubstitutefinancialassurancepriortotheexpiration
date,andtheIEPAmailsnoticeofsuchfailuretotheSurety
within30daysaftersuchdate,thetermofthisbondshallbe
automaticallyextendedforonetwelve—monthperiodstartingwith
thedateofexpirationofthebond.

ThePrincipalmayterminatethisbondbysendingwrittennotice
totheSurety;provided,however,thatnosuchnoticeshall
becomeeffectiveuntiltheSuretyreceiveswrittenauthorization
forterminationofthebondfromtheIEPA.

InWitnessWhereof,thePrincipalandSuretyhaveexecutedthis
ForfeitureBondandhaveaffixedtheirsealsonthedateset
forthabove.

Thepersonswhosesignaturesappearbelowcertifythattheyare
authorizedtoexecutethissuretybondonbehalfofthePrincipal
andSurety.

PrincipalCorporatcSurcty

________________________________________
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PRINCIPAL

SignatureName

_____________________

TypedName

________________________

Address

___________________________

Title

____________________________

StateofIncorporation

____________

Date

_______________________________

Corporateseal

CORPORATESURETY

Signature

_________________________

TypedName

_______________________

Title

_____________________________

Corporateseal,czeal

Bondpremium:$

_________________________________

Section81l.AppendixAFinancialAssuranceForms

IllustrationEIrrevocableStandbyLetterofCredit

IRREVOCABLESTANDBYLETTEROFCREDIT

Director

IllinoisEnvironmentalProtectionAgency

2200ChurchillRoad

Springfield,Illinois62706

DearSirorMadam:

Wehaveauthoritytoissuelettersofcredit.Ourletter—of—
creditoperationsareregulatedbytheIllinoisCommissionerof
BanksandTrustsorourdepositsareinsuredbytheFederal

DepositInsuranceCorporation.(Omitlanguagewhichdoesnot

apply)
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WeherebyestablishourIrrevocableStandbyLetterofCreditNo.

__________________

inyourfavor,attherequestandforthe
accountofuptothe
aggregateamountof

____________________________

U.5.dollars
($

__________),

availableuponpresentationof

1.yoursightdraft,bearingreferencetothisletterof
creditNo.

_______________;

and,

2.yoursignedstatementreadingasfollows:“Icertify
thattheamountofthedraftispayablepursuantto
regulationsissuedunderauthorityoftheEnvironmental
ProtectionAct(Ill.Rev.Stat.l9€9,ch.111½,par.
1001etseq.1415ILCS5/1etsea.1)and35Ill.Adm.
Code811.713(e).

Thisletterofcreditiseffectiveasof

________________________
________

andshallexpireon

______________________________

but,suchexpirationdateshallbeautomaticallyextendedforone
periodoftwelvemonthsstartingwiththeexpirationdateifthe
operatorfailstosubstitutealternativefinancialassurance
priortotheexpirationofthisletterofcreditandyounotify
usofsuchfailurewithin30daysaftertheaboveexpiration
date.

Wheneverthisletterofcreditisdrawnonunderandin
compliancewiththetermsofthiscredit,weshalldulyhonor
suchdraftuponpresentationtous,andweshalldepositthe
amountofthedraftdirectlyintotheStateofIllinoisijandfill
elosureandpostclosureorCorrectiveActionEundin
accordancewithyourinstructions.

ThisletterofcreditisgovernedbytheUniformCommercialCode
(Ill.Rev.Stat.l9€-91,ch.26,pars.1—101etseq.[810ILCS
5/1—101etseq.1).

Signature

______________________________

TypedName

_____________________________

Title

____________________________________

Date

_____________________________________

Nameandaddressofissuinginstitution

Thiscreditissubjectto
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Section811.AppendixBSection-by-Sectioncorrelationbetween
theStandardsoftheRCRASubtitleD
MSWLFregulationsandtheBoard’s
nonhazardouswastelandfillregulations.

RCRASUBTITLEDREGULATIONSILLINOISLMDFILLREGULATIONS

LSUBPARTA:General

flPurpose.Scope,andApplicability(40CFRj)NT):Sections811.101.811.301.811.401.
258.1)811.501,and811.700.EL2:Section

814.101.

Definitions(40CFR258.2)Section810.103.

ILSUBPARTB:LocationRestrictions

flAirportsafety(40CFR258.10)flNL:Section811.302(e).EL:Section
814.302(c)and814.402(c).

Floodnlains.(40CFR258.11)NL:Section811.102(b).EL:Section
814.302and814.402.

3Wetlands.(40CFR258.12)3NL:Sections811.102(d),811.102(e).and
811.103.EL:Section814.302and814.402.

4Faultareas.(40CFR258.13)4)NL:Sections811.304and811.305.EL:
Section814.302and814.402.

Seismicimpactzones.(40CFR258.14)

Unstableareas.(40CFR258.15))NL:Sections811.304and811.305.EL:
Sections811.302(c)and811.402(c).

2)ClosureofexistingMSWLunits.(40CFR2)EL:Sections814.301and814.401.
258.16)

fflSUBPARTC:OperatingCriteria

.1)ProceduresforexcludingthereceiptofflNL:Section811.323.EL:Sections814.302
hazardouswaste.(40CFR258.20)and814.402.

2)Covermaterialreciuirements.(40CFR2)NL:Section811.106.EL:Sections814.302
258.21)and814.402

1-NL:NewLandfill;2-EL:ExistingLandfillandLateralExpansions.
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RCRASUBTiTLEDREGULATIONSILLINOISLANDFILLREGULATIONS

ilLSUBPARTC:Operatingcriteria(contd.)

Diseasevectorcontrol.(40CFR258.22)NL:Section811.107(i).EL:Sections
814.302and814.402

4Explosivegascontrol.(40CFR258.23)4NL:Sections811.310,811.311,and811.312.
EL:Sections814.302and814.402

Aircriteria.(40CFR258.24))NL:Sections811.107(b),811.310,and
811.311.EL:Sections814.302and814.402.

)Accessrequirements.(40CFR258.25)NL:Section811.109.EL:Sections814.302
and814.402.

2)Run-on/run-offcontrolsystem.(40CFR2)NL:Section811.103.EL:Sections814.302
258.26)and814.402.

sameasabove.
)Surfacewaterrequirements.(40CFR258.27)

)NL:Section811.107(m).EL:Sections
)Liquidsrestrictions.(40CFR258.28)814.302and814.402.

jNL:Sections811.112,andParts812and
jRecordkeeyingrequirements.(40CFR813.EL:Sections814.302and814.402.

258.29)

JY)NL:811.303,811.304,811.305.811.306.
IV.SUBPARTD:Designcriteria(40CFR811.307,811.308,811.309,811.315,

258.40)811.316,811.317,and811.SubpartE.
EL:Sections814.302and814.402.

‘SUBPARTE:GroundwaterMonitoringand
CorrectiveAction

1)NL:35Section811.319(a)(1).EL:Sections
1)Applicability.814.302and814.402.

2)NL:Sections811.318and811.320(d).EL:
2)Groundwatermonitoringsystems.(40CFRSections814.302and814.402.

258.51)

)NL:Section811.318(e).811.320(d).
)Groundwatersamplingandanalysis.(40CFR811.320(e).EL:Sections814.302and

258.53)814.402.
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RCRASUBTiTLEDREGULATIONSILLINOISLANDF[LLREGULATIONS

4)Detectionmonitoringprogram.(40CFR4)NL:Section811.319(a).EL:Sections
258.54)814.302and814.402.

)Assessmentmonitoringprogram.(40CFR)NL:Section811.319(b).EL:Sections
258.55)814.302and814.402.

)Assessmentofcorrectivemeasures.(40CFR)NL:Sections811.319(d)and811.324.
258.56)EL:Sections814.302and814.402.

21Selectionofremedy.(40CFR258.57)2)NL:Sections811.319(d)and811.325.
EL:Sections814.302and814.402.

Implementationofthecorrectiveaction)NL:Sections811.319(d)and811.325.
program.(40CFR258.58)EL:Sections814.302and814.402.

SUBPARTF:ClosureandPost-ClosureCare

flClosurecriteria.(40CFR258.60)flNL:Sections811.110,811.315and811.322.
EL:Sections814.302and814.402.

2)Post-closurecarereiuirements.(40CFR2)NL:Section811.111.EL:Sections814.302
258.61)and814.402.

VILSUBPARTG:FinancialAssuranceCriteria

1)Applicabilityandeffectivedate.(40CFR
258.70)flNL:Section811.700.EL:Sections814.302

and814.402.
2)Financialassuranceforclosure.(40CFR

258.71)2,3and4)

)Financialassuranceforpost-closure.(40CFRNL:Sections811.701through811.705.
258.72)EL:Sections814.302and814.402.

4)Financialassuranceforcorrectiveaction.(40
CFR258.73)

)Allowablemechanisms.(40CFR258.73)

)NL:Section811.706through811.715.EL:
Sections814.302and814.402.



105

TITLE35:ENVIRONMENTALPROTECTION
SUBTITLEG:WASTEDISPOSAL

CHAPTERI:POLLUTIONCONTROLBOARD
SUBCHAPTERi:SOLIDWASTEANDSPECIALWASTEHAULING

PART814
STANDARDSFOREXISTINGLANDFILLSANDUNITS

SUBPARTA:GENERALREQUIREMENTS
Section
814.101ScopeandApplicability
814.102ComplianceDate
814.103NotificationtoAgency
814.104ApplicationsforSignificantModificationofPermits
814.105EffectofTimelyFilingofNotificationandApplication

forSignificantModification
814.106AgencyActiononApplicationsforSignificant

ModificationstoExistingPermits
814.107ComplianceDatesforExistingMSWLFUnits
814.108InterimPermitRecrnirementsforExistingMSWLFUnits
814.109PermitRequirementsforLateralExpansionsatExisting

MSWLFUnits

SUBPARTB:STANDARDSFORUNITSACCEPTINGINERTWASTE
Section
814.201ScopeandApplicability
814.202ApplicableStandards

SUBPARTC:STANDARDSFOREXISTINGUNITSACCEPTINGCHEMICALAND
OR
PUTRESCIBLEWASTESTHATMAYREMAINOPENFORMORETHANSEVENYEARS
Section
814.301scopeandApplicability
814.302ApplicableStandards

SUBPARTD:STANDARDSFOREXISTINGUNITSACCEPTINGCHEMICALAND
OR
PUTRESCIBLEWASTESTHATMUSTINITIATECLOSUREWITHINSEVENYEARS
Section
814.401ScopeandApplicability
814.402ApplicableStandards

SUBPARTE:STANDARDSFOREXISTINGUNITSACCEPTINGINERTWASTE
ONLY,ORACCEPTINGCHEMICALANDPUTRESCIBLEWASTESTHATMUST

INITIATECLOSUREWITHINTWOYEARS
Section
814.501ScopeandApplicability
814.502StandardsforOperationandClosure

AUTHORITY:ImplementingSections5,21,21.1,22,22.17and
28.1,andauthorizedbySection27oftheEnvironmental
ProtectionAct(Ill.Rev.Stat.1989,ch.1111/2,pars.1005,
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complywiththestandardsprescribedinSubpartC
orSubpartD,whicheverisapplicable.

)TherequirementsofSections814.104,814.105and
814.106ofthisSubpartapplyonlytothoselandfill
facilitiesidentifiedasexistingfacilitiesin
subsection(a)andwhichrequireanAgencyissued
permit.

j-Inadditiontotherequirementsofsubsection(c),an
owneroroperatorofanexistingMSWLFunitshall
comlvwiththepermitrequirementsspecifiedun
Sections814.108and814.109.

e)Allgeneralprovisionsof35Ill.Adm.Code810apply
tothisPart.

Section814.102ComplianceDate

UnlessotherwiseexpresslyprovidedinSections814.105
814.107,all,landfillswithexistingunitsshallcomplywiththe
requirementsofthisPartwithinsixmonthsoftheeffectivedate
ofthisPart.

Section814.103NotificationtoAgency

NolaterthansixmonthsaftertheeffectivedateofthisPart,
allownersoroperatorsshallsendnotificationtotheAgency
describingthefacility,estimateddateofclosureofexisting
units,andwhetherthefacilityissubjecttotherequirementsof
SubpartB,SubpartC,SubpartD,orSubpartE.

Section814.104ApplicationsforSignificantModificationof
Permits

a)Allownersoroperatorsoflandfillspermittedpursuant
toSection21(d)oftheEnvironmentalProtectionAct
(Act)(Ill.Rev.Stat.1989,ch.1111/2,par1021(d))
shallfileanapplicationforasignificant
modificationtotheirpermitsforexistingunits,
unlesstheunitswillbeclosedpursuanttoSubpartE
withintwoyearsoftheeffectivedateofthisPart.

b)Theowneroroperatorofanexistingunitshallsubmit
informationrequiredby35Ill.Adm.Code812to
demonstratecompliancewithSubpartB,SubpartCor
SubpartD,whicheverisapplicable.

c)Theapplicationshallbefiledwithin48monthsofthe
effectivedateofthisPart,oratsuchearliertimeas
theAgencyshallspecifyinwritingpursuantto35Ill.
Adm.Code807.209or813.201(b).
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1)Thelocationstandardsin35Ill.Adm.Code
811.302(a),(d),and(e)and(f);

2)Thefoundationandmassstabilityanalysis
standardsin35Ill.Adm.Code811.304and
811.305;

3)Thefinalcoverrequirementsof35Ill.AdmCode
811.314shallnotapplytounitsorpartsofunits
closed,coveredandvegetatedpriortothe
effectivedateofthisPart.

4)Thelinerandleachatedrainageandcollection
requirementsof35Ill.Adm.Code811.306,
811.307,and811.308;and

5)Thehydrogeologicalsiteinvestigationrequire
mentsof35Ill.Adm.Code811.315,exceptthat
informationshallbecollectedtoimplementa
groundwatermonitoringprograminaccordancewith
35Ill.Adm.Code811.318and811.319and
establishbackgroundconcentrationsforthe
purposeofestablishingwaterqualitystandards
pursuantto35111.Adm.Code811.320;and

b)UnitsregulatedunderthisSubpartshallbesubjectto
thefollowingstandards:

1)Theunitmustbeequippedwithasystemwhichwill
effectivelydrainandcollectleachateand
transportittoaleachatemanagementsystem;

2)Theowneroroperatorshallprovidealong—term
staticsafetyfactorofatleast1.5toprotecta
completedunitagainstslopefailure;

3)CalculationoftheDesignPeriod

Forthepurposesofcalculatingfinancial
assuranceforexistinglandfills,otherthan
existingMSWLFunitsandlateralexpansions,the
designperiodshallbecalculatedasfollows:

A)Thedesignperiodshallbenolessthanthe
operatinglifeofthelandfillplusfifteen
yearsofpostclosurecare;

B)Thepostclosurecareperiodshallbeextended
bythreeyearsforeachyeartheunitis
expectedtobeinoperationuptothe
applicabledesignperiodrequiredby35Ill.
Adm.Code811(Forexample,anexistingunit
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Section814.402ApplicableStandards

a)Alloftherequirementsfornewunitsdescribedin35
Ill.Adm.Code811shallapplytounitsregulatedunder
thisSubpartexceptthefollowing:

1)Thelocationstandardsin35Ill.Adm.Code
811.302(a),(c),(d),n4(e),and(f);

2)Thefoundationandmassstabilityanalysis
standardsin35Ill.Adm.Code811.304and
811.305;

3)Thelinerandleachatedrainageandcollection
requirementsof35Iii.Adm.Code811.306,
811.307,and811.308;

4)Thefinalcoverrequirementsof35Ill.AdmCode
811.314shallnotapplytounitsorpartsofunits
closed,coveredandvegetatedpriortothe
effectivedateofthisPart;

5)Thehydrogeologicalsiteinvestigationrequire
mentsof35Ill.Adm.Code811.315;

6)Thegroundwaterimpactassessmentstandardsof35
Ill.Adm.Code811.317;

7)Thegroundwatermonitoringprogramrequirementsof
35Iii.Adm.Code811.318(c);and

8)Thegroundwaterqualitystandardsof35Ill.Adm.
Code811.320(a),(b)and(c).

b)Thefollowingstandardsshallapplytounitsregulated
underthisSubpart:

1)Nonewunitsshallbeopenedandanexistingunit
maynotexpandbeyondtheareaincludedina
permitpriortotheeffectivedateofthisPart
or,inthecaseofpermitexemptfacilities,
beyondtheareaneededforlandfillingtocontinue
untilclosureisinitiated.

2)AftertheeffectivedateofthisPart,theunit
maynotapplyforsupplementalwastestreampermits
toacceptnewspecialwastes.However,theunit
maycontinuetoacceptspecialwasteunderpermits
existingpriortotheeffectivedateofthisPart
andmayrenewthosepermitsasnecessary.

3)GroundwaterStandards
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Aunitshallnotcontaminateasourceofdrinking
wateratthecomplianceboundary,definedasany
pointontheedgeoftheunitatorbelowthe
groundsurface.Atanypointonthecompliance
boundary,theconcentrationofconstituentsshall
notexceedthewaterqualitystandardsspecified
in35Ill.Adm.Code302.301,302.303,302.304,
and302.305.TheBoardmayprovideforazoneof
attenuationandadjustthecomplianceboundaryin
accordancewithSection28.1oftheActandthe
proceduresof35Ill.Adm.Code106.SubpartGupon
petitiondemonstrationbytheowneroroperator
thatthealternativecomplianceboundarywillnot
resultincontaminationofgroundwaterwhichmay
beneededorusedforhumanconsumption.In
reviewingsuchpetitions,theBoardwillconsider
thefollowingfactors:

A)Thehydrogeologicalcharacteristicsofthe
unitandsurroundingland,includingany
naturalattenuationanddilutioncharacter
isticsoftheaquifer;

B)Thevolumeandphysicalandchemicalchar
acteristicsoftheleachate;

C)Thequantity,quality,anddirectionofflow
ofgroundwaterunderlyingthefacility;

D)Theproximityandwithdrawalratesofground
waterusers;

E)Theavailabilityofalternativedrinking
watersupplies;

F)Theexistingqualityofthegroundwater,
includingothersourcesofcontaminationand
theircumulativeimpactsonthegroundwater;

G)Publichealth,safety,andwelfareeffects;
and

H)Innocaseshallthezoneofcompliance
extendbeyondthefacilitypropertylineor
beyondtheannualhighwatermarkofany
navigablesurfacewater.

flNotwithstandingthelimitationsofsubsection
814.402(b)(3)(H),innocaseshallthezone
ofcomplianceatanexistingMSWLFunit
extendbeyond150metersfromtheedgeofthe
unit.
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Thereisnoimmediatethreattohumanhealthand
theenvironment.

BOARDNOTE:Subsection814.402(b)(3)(H)implementsthe
compliancezonedistancerequirementspecifiedat40
CFR258.40(d)(1992).Subsection(c)isderivedfrom
40CFR258.10.Subsections(f)and(q)arederived
from40CFR258.16(1992).

SUBPARTE:STANDARDSFOREXISTINGUNITSACCEPTINGINERTWASTE
ONLY,ORACCEPTINGCHEMICALANDPUTRESCIBLEWASTESTHATMUST

INITIATECLOSUREWITHINTWOYEARS

Section814.501ScopeandApplicability

a)ThestandardsinthisSubpartareapplicabletoall
existingunitsoflandfills,includingthoseexempt
frompermitrequirementsinaccordancewithSection
21(d)oftheAct,thatacceptinertwasteonly,or
whichacceptchemicalandputresciblewastes.

b)Allunitsthatcannotdemonstratecompliancewiththe
requirementsofSubpartBerSubpartCorSubpartD
arescheduledtobeginclosurewithintwoyearsofthe
effectivedateofthisPartmustbeginclosurewithin
twoyearsoftheeffectivedateofthisPart.

c)Anewpermitshallnotberequiredforanyfacilityat
whichallunitswillclosewithintwoyearsofthe
effectivedateofthisPart.
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